Shrl Lal Bahadur Shastri Natlonal Sanskrit Umversuty
(Central University)
B-4, Qutab Institutional Area, New Delhi-110016

Ref.No.F.1(5)LBSNU/Admn./Estt./NT/2023/343 | Dated: 03.07.2023

NOTIFICATION

[n partial modification to this Notification No.1(15)LBSNU/Admn./Estt./NT/2023/293 dated 20.06.2023, the

. following Internal Complaint Committee of Shri Lal Bahadur Shastri National Sanskrit University, New Delh|
‘has been reconstituted for prevention, prohibition and redressal of Sexual Harassment of women employees and
students of the University.

. Prof.Minu Kashyap, : Presiding Officer
Professor & Dean-School of Adhunik Vidya
. SLBSNS University
™ New Delhi-110016
Phone No.9868332846

Email id~mim(@slbsrs v.ac.in
s gw .

2. Ms. Jyotl Rana ’ Member
Advocate '
Manan NGO
Phone No.9718247794
Email id-jyotiranal 2@gmail.com s

3. Prof: Minakshi Mishra, Member
Professor (Education) :
SLBSNS University
New Delhi-110016
Phone No.9968285694
Email id-minakshi@stbsrsv.ac.in

4. Dr.Adesh Kumar, Member
Associate Professor(Modern Knowledge)
SLBSNS University
New Delhi-110016
Phone No.9868386565
Email id-adesh@slbsrsv.ac.in

5. Shri Man||t Singh, Member
Assistant Reystrar(Admn 1)
SLBSNS University
New Delhi-110016
Phone No.9999277009
Email id-manjit@stbsrsv.ac.in

’ 6. Smt.Bharti Tripathi Member
Assistant Registrar(Admn-[)
SLBSNS University
New Delthi-110016
Phone No.9650031122
Email id-bharti@slbsrsv.ac.in



mailto:id-minakshi@slbsrsv.ac
mailto:Emailjd-minu@slbsrsv.ac.in
mailto:id-jyotiranal2@gmail.com

Copy

7. Ms.Astha ' Member
UG Student(Yoga Department) '
H.No0.327, New Housing Board
Barnala Raod, Sirsa, Haryana
Phone No.9034605177

8. Ms.Ishta Jain g Member
PG Student(M.A) '
Block-17,AtrNo.881, Lodhi Colony
Lodhi Road, New Delhi-11003
Phone No.8882177160

9. Ms.Sanskriti Chaturvedi ‘ . Member
Ph.D Student(Sahitya)
H.No-65, Katwaria Sarai '
New Delhi-110016
Phone No.8765926293

Anomaly, if any will be rectified as per rule.

This issues with the approval of the Competent Authority

e

Section Officer(Admn-II)

for information to:- .

1.

—‘*°9°.\’

g\m.buat\)

All concerned members of the Committee

. All Deans -School of Studies/Head of the Departments
Dean of Students Welfare

Proctor ’

Hostel Warden

System Administrator (Computer Centre) with a request to place this nouﬁcatlon on the
website

All Unit In-charges/Sectional Heads of the University

OSD to V.C & Research-cum-Statistical Officer-SC/ST Cell
P.S to V.C/Registrar(i/c)/Finance Officer

0 Concerned File

G

Section Officer(Admn-I1)
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SHRILAL BAHADUR SHASTRI NATIONAL SANSKRIT UNIVERSITY
B-4, Qutub [nstitutional Area, New Delhi-110016
A Central University established by an Act of Parliament

No. .1 (254) I_.l.%NSU//\dmn./G/\D/‘Z().’.’.}/S]q ' A Dated: 27.06.2023
OFFICE ORDER

Subject: Civil appeal No.2482 of 2014 filed by Shri Aurcliano Fernades vs. State of Goa & Others before the Hon'ble
‘ Supreme Court of India regarding prevention of Scxual harassment of Women at workplace -
implementation of directions of Hon'ble Court ‘

In compliance of the directions of Hon'ble Supreme Court-of India in the Civil appeal No.2482 ol 2014 filed by Shri
Aureliano Fernades vs. State of Goa & Others duly communicated by the Ministry of Education, Government ol India.
Department of Higher Education (Central University Burcau) vide their oftice letter No.9-01/2023-CU-Cdn dated IO"‘ lune,
2023 (Copy enclosed). Shri Lal Bahadur Shastri National Sanskrit University. New Delhi is required 1o take the action on
the following points on priority basis apart lrom Point No.(i) & (iii):-

ii) Ensure that necessaiy information regarding the constitution and composition of the ICCS/LCS/ICs, details of the ¢-
mail IDs and contact numbers of the designated person(s) | the procedure prescribed for submitting an online complaini,
as also the relevant rules, regulations and internal policies are made readily available on. the website of the concerned
(mlh0rir}'(ﬁuwrimimj'/()rguniza.'ion/ln.s'limfiwr/Bod_'v. as the case nuty be, in their universities. The information Surnished
shall atso be updated from time to time. : : '

iv) Ensure that orientation progranunes, workshops, seminars, awareness programmes are regularly conducted in their
Universities to up-skill members of the ICCy/L.CSACS and to educate women employees and women's ground aboult the
provisions of the Act, the Rules and refevant regulations.

Regarding Point No.(ii), the System Administrator s requested o upload the revised Notilication relating 10 Internal
Complaint Committee (ICC) along with (he Ministry of Human Resource Developiment (University Grants Commission)
Notification dated 2" Mav. 2016 regarding prevention. prohibition and redressal of sexual harassment of women cmplovees
and students in higher educational institutions)-Regulations, 2013 (Copies enclosed) on (he website site of the university,
The System Administrator is also requested 1o develop the mechanism Tor submission of online complaint relating to scxual
harassment on theavebsite of (he University,

Regarding Point No.(iv). the Director (i/c) of the Centre for Women Studlies is. requésted Lo take action to conduct the
orientation programmes. workshops. seminars, awarcness programmes on regularbasis in the University to up-skill members
of the 1CCs and to educate women employees and women®s ground about the provisions of the Act, the Ruies and relevant
regulations.  In this regard. the members of the 1ICC be familiarized with regard to their dutics and the manner in which an
inquiry ought (0 be conducted on recciving a compiaint of sexual harassment al the workplact from (he paint when the
complaint is received, il the inquiry is finally conducted and the report submitied in uccnrdiincc\\-’i[h seetion [1.12 and 13
ot POSH ACT. 2013 and the above-mentioned Notilication of the-JGC .

This issues with the approval of the Competent Authority of the Universily,

Assistant Registrar (Admn.)-l
Copy for information and necessary action to:-

I All Members of the tnternal Complaint Committee with a request to note the directions of the Hon®hble Supreme
Court as releried above.

2. cvo

3. Direclor(i/e) (DWC)

4. System Administrator (Computer Centre)

S Assistant Registrar (Admn.)-1

6. Assistant Registrar( Academic)

7. OSD w V¢

8. PS 10 VC/Registrar : T/”W‘/

Assistant Registrar (Admn.)-H



A LN L L R T N

Guﬁddines for Internal
Complaint Committee




iﬁﬁ@i Ho Flo o -33004/99 REGD ‘NO. D. L.-33004/99

wm'ww‘

Q,he (Bazette ot 'ﬁnda

EXT RAORD[NA RY
T 131—W0E 4
PART [11—Section 4
iR B Wi
PUBLISHED BY AUTHORITY

| 171) _ =3 facelt, Wdam, wE 2, 2016/49TE 12, 1938
No. 171] NEW DELHI, MONDAY, MAY 2, 2016/ VAISAKHA {2, 1938

W A e e
(Reaforea ager ofdm)
AR
ﬁ%ﬁ?vﬁ 2 W, 2016

ﬁwﬁaﬁmmﬁ(mﬁﬁmwwﬁﬁﬁ%mwm@maﬁmwm$
ﬁmmw Py vd 3R gur) W 2018

. E 91— 1/2013 (@ il &R, v fAvafieiery argem St aﬁﬁ”«m 956 (1956 @ 3)

R wart AUy @ arqade 20 @ W-aEEdY (1) 9 Uy oy A ugt vy s 3R 26 @ O
(1)3%&11?(3‘1#)mmsﬁ%ﬁ%%&wawﬁﬂﬁmﬁaﬁmmmﬁmﬁﬁm.
ffifa &= YT 2 AT '
1. &Y i, gl Wd R (1) 3 RAfy Rsafensy sefar anant @R, m'ff weefi § wf¥en

FHamiRal gd mamm @ Py, PRy & W= guR) faﬁtm ?015 der-\ﬂh

(2)ﬁﬁrﬁm¢maaéﬁwﬁms1ﬁzﬁqu?mm| '

(3) TR RISYH F B UBHIA o R QA g il
2. qforierd— g1 fafwrel - wﬁﬁm%mﬂamwawaﬁ%

@) Ofd wRer @ el @ RRA A sy wl @ v S HfRen: AR g8 ﬂ\ﬂ’flr\’raéﬂrfé’r f‘aﬂﬂ cﬁrzi
r?wﬁm@ﬁmvﬂuﬁmﬁm#éﬁ?ﬁm?ﬁmﬁwmwaﬂﬁg :

@), “offRE @ ad ¥ e e A wiRemalt @ dfie. Sl (PRI, frer 37 ) 3@%&?
12013 (2013 @1 14);

@ aRwW W&JW@H&W@@%“@TWWWmmﬁﬂ‘fmmawemm
R SR gRarTerd, STy, A B ST, B, i, BT B, mmmmﬁzmﬁ '
fyus ArEd ugid weie, wuasl O vers Rl 3 i GRuIY S R @ dg HdE, I U
gl Rea ¥ wen Rred wisl gR weafwr @ wl3 & wa ¥ dv fw st @-Rrg F 9B
‘qﬁaﬁsﬂﬁa%uhﬁwwm@mﬂﬁ 3 fort, ok W & el adr e ¥

2136 GI2016 ’ M



10

THLE Gf\/LlTI OF lND[A LXI‘RAORDIN/\RY ‘ |P/\R1 --Sic. 4

(u'ﬁ) uf‘* g€ mﬁcr mclﬁurcru ﬂwr-i R ot N R ch Y mﬁcl fasdmumu @ e @
qusmr Eagis '

©(gm) Ut gw fawh ey a{fﬁﬁun E wfu wenfie s Pufa RraRaEy R SUe g0 &R Wl

AR BTG Y U od Wb T RiwiRer @,

(m;,) I s iasdﬁwom AR s ey 1956 @ apcfa wrawrt Rhar ST € AR A
SIRFIY & FRIT gefEe wu @ WA qraEl @ [y avg uc,rl a Wl § R Wy E a8
wverrsr g - fARa 3 Peife sl o squrers TE€ e ¥

@) g R @ amrda g 9y ad erdaid ol o '\"illk”h EERGEER G

HUT YT WERT ST G (R0 UG YUY B SR WG RFTATE B N g el

(fagimr-TE/a/31%11 /53]
TR QL w0y, afad, galii

MINISTRY OF 1TUMAN RESOURCE DEVELOPMENT
(University Grants Commission)
" NOTIFICATION,
New Delhi, the 2nd May. 2016

University Grants Commission (Prevention, prohibition and redressal of sexual harassment of women
employces and students in higher educational institutions) Regulations, 2015

No, F. 91-1/2013(TFGS).—In exercise of the powers conferred by clause (g) of sub-scction (1) of section 26
of the Universily G].mls Comuission Act, 1956 (3 of 1956), rcad with sub- -section (1) of Section 20 of the
suid Act, the University Grants Commission hereby makes the following regulations, namety:-

5

-

(W) ™

(b)

Short title, application and commencement.—(1) These regulations may be called the University
Grants Commission (Prevention. prohibition and redressal of sexual harassment of women cimployecs
~and students in higher cducational institutions) Regulations, 2018,

(2) They shall apply to all higher educational institutions in India.
(3) They shall come into force on the date of their publication in the Official Gazette,
Definitions.—in lhegc regulations, unless the context otherwise requires, -

ggrieved woman™ mmn\ in relation to work place, @ woman of any age whether unployul or not, who

oo

alleges 10 have been SUb ceted to mw act of sexual harassment by (he respondent:
L,

*Act’ means the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act,
2013 (14 ot 2013);

“campus” means the location or the land on which a Higher Educational ITnstitution and its relaled
institutional facilities like fibraries. Jaboratories, lecture halls, residences. halls, toilets, student centres.
hostels, dining halls,:sladiums, parking areas, parks-like scitings and other amenttics like health centres.
canteens, Bank counters, ctc., are situated and also includes extended campus and covers within its scope
places visited as a student of the HE] including transportation provided for 1he purpose of commuting to
and from the ‘institution. the locations outside the institution on field trips. internships, study tours,
excursions, short- terin placements, places used for camps , cultural festivals, sports meets and such other
activities where a person is participating in the capacity of an cmployee or a student of the JHEL
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{d) Commission”™ means the University Grants Commission established under section 4 cf the University
Grants Commmission Act, [956:(3 ol 1956} T

() “eovered tmdividuals™ are powsans who frwe emguged i proteced WY wadh as Tiing & sexel
Thomnssimares & «Parge. o who arg closcly associatetwith-an‘individudl whohas engaged in protected agtivity
andl sueh pursen gt be an employee or fellow student or guardian of the offende:t person

(f) “employee” means & pCrson as defined in the Act and aiso includes. for the"pur.poses of ihese Regulations
trainee, apprentice (or called by any other name), interns, volunteers, teacher assistants, research
agsistunts, whether employed or not, including those involved in field studies, projects, short-visits and
BampY; -

“Execulive: Authority” means the chief executive authority of the HEL by whateveriname called, in which
the general administration of the HEI is vested. For public funded institutions rhe Exezutive Authority
means the Disciplinary Authosity as indicated in Central Civil Services (Clas,\‘:il"ica‘i-;m, Control and
Appeal) Rules, 1965 or its equivalent rules; :

pa)

@

“Higher Educational Institution” (HEI) means a university within the meaning of cliuse { i) of section 2, a
_college within the meaning ol clause(b) ol sub-section (1) of section 12A and an imstitution deemed to be
o University under section 3 of the University Grants Commission Act, 1956 (3 of 956},

(h

fansy

(i) “Internal Complaints Committee™ (1ICC) means Internal Complaints Committee td be constituted by an
HEI under sub regulation (1) of regulation 4 of these regulations. Any existing bty airzady functioning
with the samc objective (like the Gender Sensitization Committee Against Sexual Harassment
(GSCASH)) should be reconstituted as the [CC: :

Provided that in the latter case the HEI shall ensure that the constitution ol such a Body is as required for
ICC under these regulations. Provided further that such a Body shall be bound by the provisions of these
regulations: ' 3

(j) “protected activity” includes reasonable opposition 10 a practice believed (0 viclate sexual harassment
faws on behulf of jonesell or others such as participation in sexual harassment prbccu;i’ngs. cooperating
with an internal investigation or atleged sexual harassment praclices or act.ng as & witness in an
investigation by an outside agency or in Jitigation; : '

(k) “sexual harassment” means-
[

(i} An unwanted conduct with sexual undertones if it oceurs or which is persisieat anc which demeans,

humiliates or creates a hostile and intimidating environment or is caleulated 16 induze submission by

sctual or threatened adverse consequences and includes any one or more or all of the following
unwelcome acts or behaviour (whether directly or by implication). namely:-

(a) uny unwelcome physical, verbal or non verbal conduct of sexual nature;
(b) demand or request for sexual tavours;

(¢) making sexuajly coloured remarks

(d) physical contuct and advances: or

(e) showing pornography”

(ii} any one (or more than one or alt) of the following circumstances. if it occurs or is present in
relation or connected with any behaviour that has explicit or implicit sexual Lndertorzs-

(a) implied or explicit promise of preferential treatment as quid pro quo tor sexval favours;

(b) implied or explicil threat ol detrimental treatment in the conduct-of work; '

(c) implied or explicit threat about the present o future status of the perton concerned,

{d) creating an intimidating otfensive or hostile learning environment:

(e) humiliating treatment likely o affect the héalth, safety dignity or physical integrity ol the

person coneerned;
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(1) “student” means a person duly admitted and pursuing a programme of slud)' either through 1e<vulm mode
 ordistance mode, including shori-term training programmes in a HEI; .
Provided that a student who is in the process of taking admission in HEIls campus, al[hough not ycl‘
admitted, shall be treated, for the purposes of these revulattons. as a studcnt of that HEI. whele. any
incident of sexual harassment takes place against such student;
Provided that a student who is a participant in any of the activities in a HEI other than the HEI whete
'such student is enrolled shail be treated, for the purposes of these regulations, as a student of thd( HEIL
where any incident ofsexudl harassment takes place against such xludcm

(m)"lhird Party Harassment” refers 10 a situation where sexual hm'ussmcnl oceurs as a result of an act or
omission by any third party or outsider, who is not an employee or a slud(.m of the HEL but 4 vmlm o

the HEL in some other capacity or for some other purpose orrcason;

‘viclimisation. means any unfavourable treatiment meted out W a person wuh an amplicit or explicit

(n)
intention to abtain sexual favour:
(0) “workptace™ means the campus of a HEF including- :

(&) Any department, organisalion, undertaking, establishment, enterprise, institution, office, branch or
unit which is established, owned. controtfed or wholly or substamtiaily financed by funds plnvlde.d

. directly or indirectly by the” appropriate HEls;

(b) Any sports institute, stadium, sports complex or competition or games venue. whether residential or
not used for training, sports or other activities relating thereof in HEIs;

(¢) Any place visiled by the employee or student arising out of or during the course of mnplnymcnl or
study including transportation provided by the Executive Authority for undertaking such journey for
study in HEIs '

3. Responsibilities of the Higher Educatienal lustitution- (1) Every HET shall.-
() Wherever required, appropriately subsume the spirit ol the above definitions in s policy and
: regulations op prevention and prohibition of sexual harassment against the employees and the
students,-and modify its ordinances and rules in consonance with the requirements of the Regulations:
(o) publicly notify the provisions against sexual harassment and ensurctheir wide dissemination:
(c).  organise training programmcs or as the case may be, workshops lor the officers, functionaries. faculty
' and students, as indicated in the SAKSHAM Report (Measures [or Ensuring the Safety of Women and
Programmes for Gender Sensitization on Campuses) of the Commission, to sensitize them and ensure
knowledge. and awarericss ol the, rights, entitlements angd responsibilitics cnshnncd in the Act dl‘ld
under- thu.s:. scguhnons' .
() 3\ t.:all"gender -based violgnce" pérpétratccl‘1gaimt’embloyee% and student‘s"of*al]
‘ imarily- women: 1pl0yees and students and some male students and-students
i¢. vilnérable.-td “many - forms: of -sexual harassment ang humiliation. sand
(e) publicly commit itself to a zero tolerance policy towards sexual harassment;
( reinforce its commitment 1o creating its campus free from discrimination. harassment, retaliation or
sexual assauh at all levels: '
(&) creale awareness, about what constitutes sexual harassment including hostile environment harassment
and quid pro quoharassiment;
(h) include in its prospectus and display prominently at conspicuous places or Naotice Boards the penalty

and conscquences ol sexual harassment and make alt sections of the institutional community aware of
the information ‘on thc mechanism put in place for redressal of complaints pertaining o sexual
: [
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M
(i
(k)

(]

(my

(n) .

expulsion) if the perpeteator is a student;

©

(p)

(q)

harassment. contact details of members of Internal Complaints Committee complaints procedure and
s0 on. Any existing body already (unctioning with the same objective (like the Gender Sensitization
Committee Against Sexual Harassment (GSCASH)) shouid be reconstituted as the 1CC: ' .
Provided that in the latter case the HED shall ensure that the constitutiori of such a Body is as required
for ICC under these regulations. Provided furthes that such i Body shall be bound by the provisions of
these regulations; : ' ‘ -

inform empioyees and students of the recourse available to them if they are victims of sexual .
harassment; ' ' © o
organise regular orientation or training programmes [or the members of the ICC to deal with

complaints, stecr the process of settlement or conciliation, ete., with sensitivizy;

proactively move to curb all forms of harassment of employees and students whether it is from those:
in.a dominanl power or hicrarchical relationship within HEIs or owing to in‘imate pariner violence or
from peers or from elements outside of the geographical limits of the HET

be responsible o bring those guilty of sexual harassment against its employess and students 16 book
and initiate all procecdings as required by law and also put in place mechanisms and redressal systems

like the ICC to curb and prevent sexual harassment on its campus;

treat sexual harassment as-a misconduct under service rules and initiate action for misconduct-if the
peipetrator is an employee;

ireal sexual harassment as a violation ol the disciplinary rules (leadirg up o rustication and

ensure compliance with-the provisions of these regulations, including appeintment of 1CC, within a

-period of sixty days {rom the date of publication of these regulations:

monitor the timely submission of reports by the 1CC:

- prepare an annual stutus report with detatls on the number of cases filed and (aeir disposal and submit

*the same (o the Commission.

32

functior

N

Supportive measures.—(1) The rules. regulations or any such other instrument hy which ICC shall

1 have to be updated and revised from time-to-time, as court judgments and other laws and rules will

continue 1o revise the legal framework within which the Act is 1o be implemented.

(2) . The Exccutive Authority of the HEls must mandatorily extend full support to sec that the
recommendations of the ICC arc implemented in a timely manner. All poss:blé institutional resources
must be given 1o the functioning of the 1CC, including officc and building infrastructure (computers,
photocopiers, audio-video, cquipment, ete.), staff (typists. counselling and lzgdl services) as, well as a
sutticient allocation of financiat resources. :

(3) Vulnerable groups are particularly prone Lo harassment and alsc ﬁi_ul it more dilficult 10
complain. Vulnerability can be socially compouided by region, class, cagte. sexual orientation,
minority identity and by being differcnily abled. Fnabling committees must be sensitive to such
vutnerabilities and special needs. :

ulhérable. the HELS must
ensure that the guidelines for cthics for Research Supervision are put in place. :

(4) Since research’ students and.doctoral. candidates are, particularly?

(5) Al HELs must conduct a regular and half yearly review ol the efficicy. and implementation ol
their anti-sexoal harassment policy. :
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(6) Al "Academic Stafl Colleges (now known askluman Resource Development Centres
(HRDCs) and Regional Centres for Capucity Building (RCCBs) mast incarporate sessions on gerider
in their orientation and relresher courses. This should be across disciplines. and prelerably
mainstreamed using the UGC SA KSHAM Report which provides indicative modules in this regard.

v Oricntation courses, “for administrators conducted in 1Ly must have a module on gender

sensitization and sexual harassment issues. Regufar workshops are to be conducted for all sections of
th Bl cnmmumty

- (8) Counséllihg services must be institutionalised in alt HEIs and must have well trained Tull-time

counsellors. .
9 Many HEIs having large campuses have a deficit in lighting and are ¢xperienged as unsafe

places by the mﬂmulmnal mmmumly Adeguate tighting is a necessary aspeet ol infrastructure and
I'Ihlll'l[L[hl]]CL‘

(10)  Adequate and well trained security including a good proportion or balance of women security
staff is neccss"uy Sccunly staff must receive gender sensitization training as a part of conditions ol

.qppomtmcnt

(1h HEIs must cnsure reliable public transport. especially within large campuses between
different sections of the HELL hostels. libraries, laboratorics and main buildings, and ¢specially those

that .do not have good access for day scholars, Lack of safety as well as harassment iy ¢xacerbated

when employees and students cannot depend on sale public trunsport.  Reliablg transport may be
considered -by HEIs to cnable cuployees and students to work Tate in libraries, laboratories and to
attend programumes in the cvenings. '

(12) Residential HIELs should accord priority o construction of women's hostels. For the growing

" population of young women wishing to access higher education, hostel accommaodation is destrable in

both urban and rural arcas and at all levels of higher cducation which provides a modicum of
protection from harassment of all Kinds.

(13)  Concern for the satcty of women students must not be ¢ited to impose discriminatory rules for
women in the hostels as compared to male students. Campus safety policies should not result in
sccuritization, such as over monitoring or policing or curtailing the frecdom of mnvcnu,nl especially
for women employet.s and students.

(14) /\dt,qucu; health facilitics are equatly mandatory for all HEs, In the case of women this must
include gender semmvo ‘doctors and nurses, as well as (he services of a gynaecologist.

(15)  The Woﬁ1en‘< Development Cells in colleges shall be revived and funded to be able (o carry
out the range of activitics required for gender seasitizationand remain autonomous of the functioning
of anti sexual Imms\muu committees and 1CCs. At the same time they shall extend their activitics (o
include gender sensitization programumes in consultation with 1CCs and help to disserinate anti-
sexual I'1z1rz|ssmciu policies on campuses on a regular basis. The “culwral” space and the *formal
academic spuc_e_' need to collaborate to render these workshops innovative, cngaging and nons
mechanical. : ﬁ

(16)  lostel Wardens, Provosts, Pringipals, Vice Chanccliors, Legal Officers and  other
functionaries must be brought within the domain of accountability through amendmentsin the rules or
Ordinances where necessary.

srievance redrissal mechanism.—(1) Every Lixceutive Authority shall constitute an Internal

Complaints Committce (ICC) with an inbuilt mechanism for gender sensitization against scxual harassment.
The ICC shall have the {gllowing composition:- :
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2)

(3)

“4)

5)

(©)

shatl:

(a)

“such Presiding OH’ILCI or Member, s (hc case may be, shall be removee from t-e Commitese m¢ Ths

() A ledmn Officer who shatl be i woman faculty member ciployed at a seior kv (7ot relyw
a Prolessor in case of a university. and not below an Associate Professor or Rezder in case ¢l 3
college) at the educational institution, nominated by the Executive Autkority;

Provided that in case a senior level woman employee is not available, the Pies wing Ctticer shall
he nominated from other offices or administrative units of the workplaze refe-red [ nsuk-sIct.on
2(0); .

Provided further that in case the other offices or adminis- rative units of tlm woripiazz do -3¢ hasve
a senior level woman employee, the Presiding Officer shall be- nomm‘tcd rom gny other
workpluce of the same employer or other department or organization;”

(b) two faculty members and (wo non-leaching employees. pILICIdbly commitled i the sause o
women or who have had expericnee in social work or have legal I\nowlcdg.. romirad by the

Executive Authority:

(c) Three students,:if the matter involves :students, ;who: shall. ibese Glledse
master’s, and research scholar- fevels’ respecuve.ly, lcuud‘ lhlo,g_
procedure;

one member from amongst non-government organisations or associatrons C(\m'mnuk i the causg
of women or a person familiar with the issues relating o sexual hd,ﬂ\\mC"‘, nond tnad byt
Executive Authority. .

(

—

At least one-half of the total members of the 1CC shall be women.

ensure autonomy of thenrtuncnomno

'The term ol office of the members of the 1CC shall be to' u period of three, vaves, EIs muy aso
employ a system whucby one -third of the members of the 1CC may chazige every vear

The Munbu dppomt«.d form amongst the non-governmen:al organizat ans or mxn-.mmm shal’
paid such fecs or allowances for holding the procecdings of the Internal Commi-<ex, bv T-¢ Lxezutive
Au[hmlty as may be pn,scnbud

‘ Where the Presiding Officer or any member of the Internal Committee:

(a) contravenes the plovmom of section 16 of the Act: or

" (b) has been convicted for an ollence or an inquiry into an offence under eay lew for she timk

being in foree is pending against him; or
(c) he has been. found ourlly in any disciplinary proceedings or a discislizary preeceding i
pending against him; ¢ :

LA has so abused his posmon as to render his continuance in ofi ce prejudicssi 13 the pr tlic

interest,

vacancy so created or any casual vacancy shall be fitled by fresh nomm.mon i1 accordance with
provisions of this seetion.”

Responsibilities of Internal Complaints Committee (1CC) - The Internal Compiaints Corwaittez

provide assistance il'an employee or a student chooses 10 [ife a cormplaint with the polics;
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(b) prov ulc mechanisms of dl\])llll. redressal and dialogue to anticipate and addrgss issues through just
and lair conciliation without undermining complainant’s rights, and minimize the need loi purely
punitive approaches that tead (o further resentment. alicnation or violenge:

(¢).  protect the safety of the complainant by nol divulging the person’s identity, and provide the

‘ mandatory relief by way of sanctioned leave or relaxation of attendance requirement or transfer 1o
another department or \upuwsm as lcqmu.d during the pendency of the complaint, or also provide
for the transfer of the offender;

() ensure thal victims or wilnesses are not victimised or discriminated against whilg dcalmu with
complaints of sexual harassment; and
(¢) ensuré prohibition. of retabiation or adverse action against a covered individual because the employee

or the student is engaged in protected activity.

6. "The process for making complaint and conducting Inquiry * The ICC shall comply with the
procedure prescribed in these Regulations and the Act. for making a complaint and inquiring into the
complaint in a time bound manncr. The HIZI shall provide all necessary fagilities to the ICC 1o conguct the
inquiry expeditiously and with required privacy

7. Process of making complaint of sexual harassment - An aggricved person is required to submit a
written complaint to the 1ICC within three months from the date of the incident and in case of a serics of
. incidents within a period of three months {rom the date of the fast incident.

Provided that where such complaint cannot be made in writing, the Presiding Officer or any Member of the
Intqrnul Committee shall '-,rcn(lcr all reasonable assistance o the person for making the complaint in writing;

Provided further that thn. [CC may. for the reasons o be accorded in the writing, extend the time limit not
cxceeding three months, i it is satisficd that the circumstances were such which prevented the person from
filing a complaint within ;hu satd period.” .

Fricnds, relatives, Colleggues, Co-students, Psychologist, or any other associate of the victim may file the
complainl in situations where the aggrieved person is wnable to make a complaint on account ol physical or
mental in capucity or dcath

8. Process! of: tong “tm;, Inquiry- (1) The [CC shall, upon rceeipt of the ¢,U|np1mnl send one copy of
the complaint to the respondent within u period of seven days of such receipt. l

(2) Upaon receipt ol the copy of the complaint. the respondent shail [ile his or her reply to the complaint
along with the list of documents, and namcs and addresses of witnesses within a period of ten days.

(3) The inquiry has to be completed within a period of nincty days from (he receipt of the complaint, The
mquuv report, with recommendations. if any. has to be submitted within ten days from the completion of the
inquiry to the Executive Authority of the HEL Copy of the findings or recommendations shall also hc: served
on both parties o the complalnl

’ (4 The-Executiv uthouty of the HEL shall:act-on the recommendations of ‘the committee within a
period of thnfy days froni.the receipt of the inguiry report; unlew an.appeal against the lindings is filedwithin
that time by_either par ty. :

(5) An appeal mnunst the findings or frecommendations of the [CC may be filed by either party before 1]11,
Exccutive Authority of llm HED within a period of thisty days from the datc of the rccommendations.

.(6) If the Exceutive Authomy of the HEI decids ~ not (o act a8 per ihe recommendaltions ot the ICC. then
it shatl record written reasons for the same to be conveyed 10 ICC und bath the partics to the proceedings. I
on the other hand it is decided to act as per the recomme adations ol the 1CC, then a show ciuse nolice.
answerable within ten days, shall be served on the party agaiast whom action is decided to be taken. The
Exccutive Authority of the HEI shall proceed only aller considering the reply or hearing the dg"l‘lCVCd person.

(7) The aggrieved parly may scek conciliaton in order to settle the matter. No moncmry scttlement
should be made as a basis of conciliation. The HEI shall facilitate a conciliation process through 1CC, as the
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cuse may be, once it is sought. The resolution of the conflict to the full satis
-wherever possible. is preferred to purcly punitive intervention.

! :
(8) The identities of the aggrieved purty or victim or the witness or the offender shall 1t be made publi'c‘
or kept in the public domain especially during the process of the inquiry. :

ctiontof (e aggrieved party

9. Interim redressal-The HEN may,

(2) transfer the complainant or the respondent 1o another section or dcpzu‘tmentim mirimise the risks
involved in contact or interaction, if such a recommendation is made by the 12C:

(b) grant leave to the aggrieved with full protection of status and beaefits for a’period hp to hree months;

(¢) restrain the respondent from reporting on or evaluating the work or performance or tests or examinations
of the complainant; ‘

(d) ensure that ofTenders are warned to keep a distance from the aggricved. and wherever necessary, il there
is a definite threat, restrain their entry into the campus; '

(e) take strict measures to provide a conducive environment of safety and protection "¢ the complainant
against retaliation and viclimisation as a consequence of making a complaint of sexual hu-assment.

10. Punishment and compensativn- (1) Anyone found guilty ol sexual ‘harassment shall be punished in
accordance with the service rules of the HEL if the offender is an employee..

(2) - Where the respondent is a student. depending upon the severity of the offence, the HEI may -

(a). withhold privileges of the student such as access to the library, auditoria, hulls of residence,
transportation, scholarships. allowances, and identity card; )

(b) suspend or restrict entry into the campus l'or a specilic period;

(¢) " expel and strike off name from the rolls of the institution, including denial of rzzdmission, il the
otfence so warrants; '

(d) award reformative punishments like mandatory counsclling and, or, performence of comniunity
o services, e

(3) The aggricved person is entitled to the payment of compensation. The HEI shall izsue direction for
payment of the compensation recommended by the 1CC-and aceepted by the Executive Authority, which
shall be recovered from the offender. The compensation payable shalt be determingd on the basis of-

(a)  mental trauma, pain, suffering and distress caused to the dggrieved person:
(b) the loss of career opportunity due to the incident of sexual harassment;

. X - . -J - ¥ . . . '
(c) the medical expenses incurred by the victim for physical, psychiatric treatment;

(d) the income and status of the alleged perpetrator and victim; and
(e) the feasibility of such payment in lump sum or in instalments.

11..  Action against frivolous complaint.—To cnsure that the provisions (or the protection ol employees
and_students from sexual harassment do not gel misused, provisions against false or mal-cious complaints -
. have 1o be made and publicised within all HEIs. It the ICC concludes thal the allegat-ors made were lalse,
n‘ml‘ic‘iou.s or the complaint was made knowing it to be untrue, or forged or misieading infcrmation has been
provided during the inquiry, (hé complainant shall be liable (o be punished as per the provisions ol sub-
regulations (1) of regulations 10, if the complainant happens to be an employee and as per sub-regulation (2)"
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of that regulation, if the complainant happens 1o be a student. However, the mere inability 10 substantiatg a
complaint or provide adequate proof will not attract atlention against the complainant. Malicious intent on the
part of the complainant shall not be estublished without an inquiry, in accordance with the procedure
prescribed. conducted before any action is recommended.

12

Consequences of non-compliance.~=(1) The Commission shal, in respect of any institution that will

fully contravenes or repeatedly fuils 1o comply with the obligations and duties laid out Tof the prevention.
prohibition and redressal of sexual harassment of employees and students, take one or more ol the lollowing
actions after providing due notice: -

()
(k)

(©)

(@)

(e)

1t
()

(h)

i

withdrawal of dedlaration of fitness (o reccive grants under scetion 2B of the University Grants
Commission Act. 1956.

removing the nanie of the university or college from the lisl maimtaingd by lhcl Commission under
clause (£) of section 2 of said Act. 1956:

withhelding any grant allocated to the institution:

declaring the institution ingligible for consideration for uny assistance under any of the general or
special assistance programmes of the Commission;

informing the general public. ingluding potential candidates for employment or admission, through a
notice displayed prominently in the newspapers or other suitable media and posted on the website of the
Commission, declaring that the institution does not provide for u zero tolerance policy against sexual
harassiment; ’ .

recommending the affiliating university for withdrawal of affiliation, in case of a cotlege:

recommending the Central Government for withdrawal of decluration as an institution deemed to be
university, in case:of an institution deemed (o be university, ’

recommending the appropriate State Government for withdrawal ol status as university i case of a

university established or incorporated under a State Act.

taking such other action within its powers as it may deem fit and impose such other penalties as may be
provided in the University Grants Commission Act, 1956 for such duration ol time till the institution
complies with the provisions of these regulations.

No action shall be taken by the Commission under these regulations unless the Institation has been
given an opportunity to explain its position and an opportunity of being heard has been provided to it.

[Advi-IH/4/Exty /53]
JASPAL S. SANDHU. Secy. UGG
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File No. 9-01/2023-CU.Cdn
Government of India
" Ministry-of Education
Department of Higher Education
(Gentral Umversnty Bureau)

532/C, Shastn Bhwan New Delhi.
* Dated: 16 Jiing, 2023.

- :.-\:/ice-ChencfeI!ors of All Central Universities,

- Su'bje"c{:"Cl\/:l Appéal-No. 2482 of 2014 filed by Shri Aureliano Fernandes vs. State
‘ of Goa'& Others. before Hon' ble Supreme Court of India régarding prevention of

Sexual Harassiient of Women at ‘workplace-- Implementatlon ‘of dlrectlons of.
Hon' bie Court , o ‘;

'-fMadam/SIr

L am dlrected to enclose hereW|th a copy of this Ministry's letter No. 18-

2/2023- U 5 dated: 13th June, 2023 on the subject mentioned abgve (copy enclosed)
which'is se[f explanatory

2.‘ Necessary action-as per d:rectlons of the Hon'ble Supreme Court* vude its -

'Qrder dated 12.05.2023 may kindly be initiated at your end at the earliest. Some of
the salient ponnts are reproduced for ready reference:

S Undertake a'time bound exercise by 18 June, 2023 to verify as to

whether ICCs/ LCs/ ICs, as the case may be, have been duly constituted and
functional in-their universities and that the composition of the said Commiittees is
strictly in terms of the prowsmns under section 4 and section 6 of the POSH Act,
2013.

i. Ensure. that necessary information regarding the constitution and
composmon of the. ICCs/ LCs/ ICs, details of the e-mail IDs and contact numbers of
the demgnated person(s), the procedure prescribed for submitting an online
complaint, as also the relevant rules, regulations and internal policies are made
readily available on the website’ of the concerned Authority/Functionary/
Organization/Institution/Body, as the case may be, in their universities. The
information furnished shall also be updated from time to time.

iii. Take" lmmedlate and effective steps to familiarize members of the
ICCs/LCS/ICs functlonal in their universities with their duties and the manner in

“which an inquiry iought to be conducted on receiving a complaint of sexual

harassment at the workplace from the point when the complaint is received, till the
inquiry is finally concluded and the Report submitted in accordance with section
11,12 and 13 of POSH ACT, 2013



iv. - Ensure that orientation programmes workshops semmars awarene'sp*\sf?‘f';};‘f
programmes are regularly conducted in their umversutles to upskn!l members of; the ot D2

ICCs/LCS/ICS and to educate women employees and. womens groups ebout ’ghe«a"‘

provisions of the Act, the Rules and relevant regu!atrons o o ;:\, all T
g e A T

. ..t-:-i‘

3. " The Hon'ble Supreme Court has also dlrected all; Departmentg‘éto il le,the

affidavits within eight’ weeks for reporting complrance Smcekthe matter] is;trmefx?'

bound, a Status.Report/ Action Taken ‘Report. for_strict éoomplrancélmnhem ’-
matter with respect to ‘your Umversrty may kindly"be*furmshed&toéthrsx g
Department by 19th June, 2023, based on which the affrdawt wil] be prepared" el *"*‘r}

‘
. T,
L S

Encl: As above ' o 2
' Yours snrcerelv '.e» ‘ 2

a&%.kg{m"
; '”(P‘%K Banerjee) s 3 *’*::rﬁ
Joint Secretary to the Government of: lndlac = .ﬁe‘

oo Tele No 1011 23383432 R

o
."' :"_' ﬁﬁxx_‘ﬁi

vy




: Court'-Mhttg‘r
Most Immediate

) i : S Tint@tﬁéf'd‘lfd
o 7.N0:18:2/2023-U.5

Government ol India
Ministry of Iiduzation

2. Departmentol Higher I2ducation
. U.5 Section
Lo ¥k
LR
, E ) New Delhi, dated the 13* June, 2023

‘f[‘o'

All Directers of Central Funded Institutions / Vice-Chancellor of Ceniral Universities/
SocietiestCouncils and-other Institutions/ Offices uncer the administrative control of Dfo Higher
“Ediicion. S
““sgﬁjfc’%“i"‘f:géi;‘iﬁApg’g;n’f}i@&‘gg;'\;jd’r“zo'x4 (Agaif3t"the final judgement and order dated
15:0392012%as5¢d byANGHIgH Cour? of Jidicatures f'Bombay at Goa in W.P.No.602/2011)

ShrisAurelino Fernandesvs State of Goa & Others. - S

ot
LIS

,SirlMadani.

Fam directzd:io ferward herewith a communication No.21189/2012/SEG-H! dated 16®
May, 2023 received from-the Hon’sfe Supreme Cewt of India on the above subject (copy
enclosed). . : : R -

2, The Hon'b'e Supreme Court v de its Order dated 12.05.2023 has directed 10 issuc the
following directions so as ta lultil the promise that the PoSI (Prevention of Sexual Harassmeni)
Act hods out to working women all ove: the country:-

L.a = The Union o indiacall State Governments and Union Ferritories are.directed 1o uhdertake
¥ a:limebcund ésercise 1o verify us 1o Whéther4altithe concerned Ministrics, Departments.
Governmient ‘Qrginizations. authoritics, Publie Sector Undertakings. Institutions, bodies,
etc. have constilited 1CCs/ 1.Cs/ ICs. a5 the case may be and that the composition of the

said Commitiees are strictly in werms of the provisions of the PoSH Act.

ii. .1t shall be ensured taat nzcessary information regarding the constitution and compositian
of the ICCs/ LTs/ ICs, details of the c-mail IDs and contagt numbers of the designated
person(s;, the srocedure prescr bed for submit:ing an online complaint, as also the relevant

- iu!eg, fegulations and internal policies are made readily available on the website of the
concerned” Acthority/ Functionary/ Organization/ Instiution/ BBody, as the casc may

‘be. The information furnished shall also be updated from iime to uime.
dliQ X F

-—

iii.  A'similar exzreise shall be undertaken by all the Siatutory Bodics of professionals at the
Apex .evel and the State leve’ (including those regulating doctors, lawyers. architects.
" chartered accduntants, cost accountants. engincers. bankers and other prolessionals), by
universities, celleges, Training Centres and edicational institutions and by government and

. private hospitals/ nursing homes. .

iv.  Immediate and effecive steps shall be taken by the authorities/ managements/ employers
to familiarize membe:s.of the 1CCs/ 1.Cs/ 1Cs with their dutics and the manner in which an
inquiry ought 15 be conducted on receiving a complaint of sexual harassment at the
workplace. from the point when the complzint is received. Gl the inguiry is linally
‘concluded und thz Report submiitxd.

-
=

v, The authorities? managements/ e ployers shall rzgularty conduct oriemation programmes,

workshops, seminars and awareness programmes to upskill members of the 1CCs/ 1.Cs/ 1Cs

s and to educate women employees and wamens groups about the provisions of the Act. the
‘Rules and reles art regulations.



il
-y -

vi. A copy ol this judgement shall be transmitted to the Scerclarics . ql' all the; thstncs‘
Government of India who shall ensure: implementation of. lﬁudlrectlons by 'lll"‘im’t

concerned Departments, Statutory Authdrities. Tnstitutions. Or;,anwatuons ctc“'undc}% o
contro! ol the respective Ministrics. A copy of“the judgement shal! also be tr'msmmcd xo"?‘* ;

the Chicf Sceretaries of all the States and Union Territorics who shall ensure smcl‘
compliance of these directions by all the concerned Dcparlmenis It shall be the.
responsibility of the Secretaries of the Ministrics. Government of india and the Chigl
Secretaries of ¢very State/ Union Territory to ensure lmpicmcm'mtm of the dlrccltons
issued, - N

’
+

-

cight weceks for reporting compliances.

4. Accordingly. it is requested to take necessary action and dircct all. Centrally Fundcd ngher
Educational Institutions/ Socicties under your administrative comrol .lo. implement, ihc qbovc
dircetions of Hon"ble Supreme Court in order to sensitize the issue rclalcd 1o mamlcnancc of: sa{‘c .
working cnvironment as per "Sexual Harassment of Women at Workplacc (Prcvcnuon Prohlbmon
and:Redressal) Act, 2013. . '

5. Since the matter is time bound. a Status Repoml Action Taken. chort for stnct comphanﬁc
in the matter with respect to the Institutions under your admmlstr'\lwc control-may. be. furnlshcd o~
this Department by 20th Junc. 2023. as the Department is required (o fite an Affidavit for reporting -
compliances 1o the Hon'ble Supreme Court. The matter may be accorded TOP PRIORITY.

6. This issucs with the approval of Sccretary (EI_E). )
Encl: As above, . ’ WO}J
e ) i ' - T .{ Rina SonowalKouli )
' Joint Sccrclarv fo the Govt. of India
- o ‘ Tc[ , No. 0!1-23385[62
7 . S, o0n2338iT21
Copy to:- '
IS&FA/ JS(P&ICCY IS(TE) EA(HEY JS(Mgl &Mc&s::hoiarsh.ps)msmdmm) "tﬁ’cﬁ’uﬁv‘* |
compllancc from all HEIs under their charge..a” .. . Lo TR R e
. : LT ,;‘..['3 Hh ,,‘ .
Copy forjnfbrmation to:- PPS to Secretary (HE) : B
: . :‘/S'jﬁ Rt )

3. The Hon ble Supreme Court has also directed all Departments 103 !‘ le'the affidavits: withii: L;' S
rfu R
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HO)ME AFFAIRS,
NORTH BLCCK, CENTRAL
SECRETARIAT,, ’

- PID: 9020572023 INC.A, ©
NO.2482/2014 (SEC L1I)’

-

P1D: 98296/2023 IN C.A.
NO.2482/2014 (SEC II1)

PID: 98297/2023 IN C.A.
NO.2482/2014 (SEC LiI)

PID: 98298/2023 IN C.A.
NO.2482/2014 (SEC IIT)

PID::98299/2023 IN C.A.
NO.2482/2014 (SEC 111)

PID: 98300/2023 IN C.A.
NO.2482/2014 (SEC I1I)

PID: 98301/2023 IN C.A.

- NO.2482/2014 (SEC III)

" P1D: 98302/2023 IN C.A.

NO.2482/2014 (SEC 1II)

PID: 98303/2023 IN C.A.
NO.2482/2014 (SEC 1IT)



DISTRICT- NEW DELHI, DELHI

25 THE SECRETARY, MINISTRY.OE . W 's“ﬁ Lt

HOUSING AND URBAN AFFAIRS’ s B1p: ol

MAULANA AZAD ROAD, NIRMAN  noO. 2482,20*4 (SEC m)t e

BHAWAN,,
DISTRICT— N’EW DELH], DELHI

L. A0 S
Joa

26 THE SECRETARY, MINISTRY OF

INFORMATION AND " p: 93305/2023 INCA.
BROADCASTING, | NO.2483/26 14(SEC III)
SHASTRI BHAWAN, ,

DISTRICT- NEW DELHI, DELEI o

27 THE SECRETARY, MINISTRY OF

- JAL SHAKTI (WATER), PID; 98306/7023 N CA.
. SHRAéVI SHAKTI BHAWAN, RAFIQ NO 2432/201%55(: III)
DISTRICT- NEW DELHI, DECHT- N & * “" 2
28 THE SECRETARY, MINISTRY OF feE b
LABOUR AND EMPLOYMENT, PID: 98307,,023 IN G.A.

SHRAM SHAKTI BHAWAN RAFI - NO. 2432/2014 (S ;_,C 11)
MARG,,

DISTRICT- NEW DELHI, DELEI . i

29 THE SECRETARY, MINISTRY OF ‘f ‘
LAW AND JUSTICE,  pip: 8330523 13 C.A.

4TH FLOOR, A-WING, SHASTRI ' nO. 2432/2014 (oEC I11)
BHAWAN,
DISTRICT- NEW DELHI DELHI

ST S vt ,,‘.,,.. s
30 THE SECRETARY, MINISTRY. orc, ‘i - «‘? n
MICRO, SMALL AND MEDIU‘M ' PID: 93309 /202,, IN CA.
ENTERPRISES, NO.2482/3013 } (SECTID

UDYOG BHAWAN, RAFI MARG ,
DISTRICT- NEW DELHI, DELHI

31 THE SECRETARY, MINISTRY OF :
MINES, PID: 93310[202% IN C.A.
SHASTRI BHAWAN, DR. RAJENDRA NO. 2432/2014 (SEC III)
PRASAD ROAD,,

Yy

DISTRICT- NEW DELHI, DELHI ™

32 THE SECRETARY, MINISTRY OF
MINORITY AFFAIRS,  PID: 98311%3 IN.GA
PARYAVARAN BHAWAN, CGO NO. 2432/2014 (S =C 1)
COMPLEX, LODHI ROAD,,

DISTRICT- NEW DELHI, DELHI

4 ’(‘.
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‘33 THE &ECRBTARY MINISTRY OF

NEW AND :RENI:WABLE: BNERGY

' ATAL AKSHAY URJA BHAWAN

cq;o GOMPLEX,. LODHI ‘ROAD,,
£ “ DISTRICT- NEW DELHI, DELHI

34 THE SECR]Z.TARY MINISTRY OF
: PANCI-IAYAI‘I RAJ,
PR\IMSI{ BUILDING, 25

: .L'_e 'Ew DELEJ; }DEIJH

sE{;RprARY MINISTRY OF
RLIAVIENTARY AFFAIRS,
JEEVANPRAKASH BUILDING, 25

- KGMERG,,

‘ stm;;grg-MW DELHL DELHI

36 THE 'SEGRETARY, MINISTRY OF

PID: 98312/2023 IN C.A.
NO.2482/2014 (SEC TII)

PID: 98313/2023 IN C.A.

'NO.2482/2014 (SEC 1)

PID: 98314/2023 IN C.A.
NO.2482/2014(SEC III)

Jiy

PERSCNNEL, PUBLIC GRIEVANCES PID: 93310/2023 IN C.A.

AND PENSION,
NORTH.BLQCK,

_ SRE 5y, Vieo 51'13 OF
: PETRQLEUM "AND NATURAL GAS,
A-WING,; SHASTRI RAJENDRA
PRASAD ROAD, 110001, AZAD
BHAWANRD; IP ESTATE,,
DISTRIC‘I’- NEW DELHI, DELHI

38 THE SBCRETARY MINISTRY OF
. PLANNING,
101, K.L. BHAWAN, JANPATH,
DISTRICT- NEW DELHI, DELHI

PARIVAHAN BHAVAN, 1,
PARLTAMENT STREET,
DISTRICT NEW DELHI, DELHI

40 THE SECRETARY, M: i . .
POWER,
SHRAM SEAKTI BHAWAN. RAFI
MARG;,,

DISTRICT- NEW DELHI, DELHI

41 THE SECRETARY, MINISTRY OF
PRIME;MINISTER'S OFFICE,

NO.2482/2014 (SEC 11I)

- ,':’:

- PID: 98316/2023 IN C.A.
NO.2482/2014 (SEC 11X}

PID: 98317/2023 IN C.A.

NO.2482/2014 (SEC 1II)

PID: 98318/2023 IN C.A.
NO.2482/2014 (SEC 111)

PID: 98319/2023 IN C.A.
N0.2482/2014 (SEC 1)

PID: 98320/2023 IN C.A.
NO.2482/2014 (SEC Il1)



E BLOCK, E BLOCK, CENTRAL
SECRETARIAT,,
DISTRICT- NEW DELH]I, DELHI

42 THE SECRETARY, MINISTRY OF
RURAL DEVELOPMENT,

KRISHI BHAVAN, DR RAJENDRA NO 2432/2' A,

PRASAD ROAD;, C
" DISTRICT-NEWDELHI, DE

43 'I'HE SECRETARY, MINISTRY OF

PIDY 98321./2023 IN.C.A.

ROAD TRANSPORT AND HIGHWAY, PID: 98322/2023 IN C.A.

TRANSPORT BHAWAN, 1,
PARLIAMENT STREET,,
DISTRICT- NEW DELHI, DELHL

44 THE SECRETARY, MINISTRY OF
RAILWAY,
RAIL BHAWAN,
DISTRICT- NEW DELHI, DELHI

45 'I‘HE SECR.'E‘.TARY IVIINISTRY OF
SCIENCE AND TECHNCLOGY,
TECHNOLOGY BHAVAN, NEW
MEHRAULIROAD,,

_ DISTRICT- NEW DELHI, DELHI

46 THE SECRETARY, MINISTRY OF
SKILL DEVELOPMENT AND
ENTREPRENEURSHIP,

SHRAM SEAKTI BHAWAN, RAFI
MARG,,
DISTRICT- NEW DELHI, DELHI

47 THE SECRETARY, MINISTRY OF
SOCIAL JUSTICE AND
EMPOWERMENT,

SHASTRI BHAWAN,,
DISTRICT- NEW DELHI, DELHI

48 THE SECRETARY, MINISTRY OF
STATISTICS AND PROGRAMME
IMPLEMENTATION,

NORTH BLOCK,,
DISTRICT- NEW DELTHI, DELMI

49 THE SECRE’]ZARY, MINISTRY OF
STEEL,’
UDYOG BHAWAN,, .
DISTRICT- NEW DELH], DWLHI

NO. 2482/2014 (SEC ]II)

-h”i.:- Cos

L

PID: 98323/2023 INC A o

NO.2482/201% (SEC m)

' PID: 9832473093 'CA. |

NO.2482/2014 (SEC II1)

PID: 98325/2023 IN C.A.

NO.2482/2014 (SEC HI)

>
.

. ;.

PID: 98326/2023 IN.C:A.. -

NO. 2482/2014 (SEC T

PID: 98327/2023 IN C.A.

NO.2482/2014 (SEC 111)

PiD: 98328/2023 IN C Al

NO. 2482/2014 (SEC dI)

]
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50 THE SECRETARY, MINISTRY OF
TEXTILES, : .
UDYOG BHAWAN, RAFI AHMED  PID: 58329/2023 IN C.A.
KIDWAI MARG, RAJPATH AREA,.  NO.2482/2014 (SEC II)
CENTRAL SECRETARIAT,, ;
DISTRICT- NEW DELHI, DELHI

;51 THE SEGRETARY MINISTRY OF

TOURISM, PID: 98330/2023IN C.A.
TRAI\?PORT BHAWAN 1, SANSAD  NO.2482/2014 (SEC i)

-DISTRIC’I‘- NEW DELHI DELHI

. 52-THE ,SECRETAR)G MH‘TISTRY OE i .
" . TRIBAL AFFAIRS, PID: 98331/2023 IN C.A.
SHASTRI BHAWAN, DR. R.P, ROAD,, NO.2482/2014 (SEC II1)
DISTRIC’I'- NEW DELHI, DELHI

53 THE SECRETARY, MINISTRY OF
- WOMEN AND CHILD

L DEVEL:OPMENT, - | PID: 98332/2023 IN-C.A.

SEASTRI BHAWAN; A - WING, DR,  NO.2482/2014 (SEC I1II)
RAJENDRA PRASAD ROAD,, N
_ DISTRICT- NEW DELHI, DELHI

"54 THE SECRETARY, MINISTRY OF |
YOUTH AFFAIRS AND SPQRTS, ~ P1D:98333/2023 IN C.A.
SHASTRI BHAWAN, , NO.2482/2014 (SEC 111)
DISTRICT- NEW DELHI, DELHI

CIVIL APPEAL No. 2482 OF 2014

{Against the final ]udgment and order Jated 15.03.2012 passed by the High Court of
Judlcature at Bombay at Goa in W.P. No. 602/2011)

}AURBLIANO FERNANDES : ... Petitioner(s)/Appellant(s)
VERSUS

'STATE OF (:OA AND Respondent(s)

'OTHERS ‘ ... Respondent(s

‘Sir,

. ITam directecl to forward harewith a certified copy of reportable judgment of thig
Cout as contained in the vecord of prcceeding dated 12th May, 2023 passed by this

_- Hon'ble Court in the matter above mentioned for your informatiohn, nccessary action and

compliance.

Please acknowledge receipt.

Yours faithfpity,

ASS}S&@ (}L%NISTRAR
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JUDGEMENT i ; .
HIMA KOHLI, J. l !
A.  SCOPEOFTHEAPPEAL - . R | j
1. A challenge has been laid by the appeilant.to the Jud;m‘;nt*datedﬁigﬂf’March, T
L TR
2012, passed by the High Court of Judxcafure at’ Bombay Boran: ; at'Goa, ;
writ petition? preferred by him against an order? passed by the Execitive Czufléiﬁ_of"éoa' o
University (Disciplinary Authority) accepting the Repori# of ﬂjs’ Staw‘c‘liﬁg ;Co.ﬁniiffee;‘for-'
{Prevention” B%Sexdal; fﬁa‘r‘é‘%’é"m?nti’é‘f:vv&}?51'5"@55@?;335 e fr?g‘?ﬁbﬁn hlm%efﬁéj ,
penalty of dismissal from services and disqualifization from the futlire, emplo ,men nder o )

Rule 11(IX) of the Central Civil Services (ClasSifI;atlon, Contro! and Appeal Ru.é‘%fgﬁicﬁy ’

which was duly upheld by the Govemé‘r’and the Chancellor o? bba Umver"i_'), ﬁgmg t!ﬁ“’%ﬁq v -*.' | ' 1

Appellate Authority’. S LA . :

B.  SEQUENCE OF EVENTS

A .

()  PROCEEDINGS BEFORE THEFIRST COMMITTEE: = . . -

Ad

*

2. The factual matrix of the case needs to'be’ placed in.a chronologlcal sequence

The appellant commenced his career in the respondent no. 2 Goa Unrvarsw as a
Temporary Lecturer in the Department of Poliﬁca!,Sciénée, in th= year 13 3¢p. He“waa

A

. (e

) e - - . . T T o "
. .

{" . . R * .-\'u.ﬂ
B

' W.P. No. 602 of 2011 ,

2 Dated 10" May, 2010 . . 3 o S e . ’
* For short ’EC’ . ) ) ] _ L
* pated 05" june, 2009 ‘ «
S faor shart ' The Committee’

$ Far shart the CCS (CCA} Rules

? Vide Order datad 15 April, 2011

'

w, "
.

Page 1035

o
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apnointed as the Head of the said Deparimeni, in ine year 2003. It is the appeliant’s

_ version, which ig sirongly refuied by the other side, that aggrieved by the passing of a

resoiuticn by the ‘Departmental Council of the .Department of Political Science against
them, iwogtrl studenls along, with their friends submitted a complaint to the respondent
n0.2 - Unrvemt,. alleging physical harassment al his hands. The said complaints® were
the starting pmm oi an inquiry initiated by the Committee on receiving complaints by the
Registrar of the 'ecpondent no. 2 ~ Um'verss{y9 The Committee serveg a notice™® on the
appgllant calling;:upon him to explain the charges levelled against him in nine complainis

and to appear befpre it for a personal hearing on_24% April, 2009, a dale that was

- subsequently clianged to 27 April, 2009. Contemporaneously, the Regisirar of the

respondent no. 2-'University directed the appellant to hand over charge and proceed on

 leave il the confb!usion of the inquiry.

3. The app;z'llant furnished a detailed reply to the Committee, running into fifty-three

‘pages wherein F.e--aised some preliminary objections to the inquiry being conducted by
v, R ‘

the Commiltze, alieged a well-organized conspiracy against him by some wayward
swdents in cenaivance with fe members of the faculty and refuted the contents of

‘ourteen depositions of gid s+ dunte fonegpde ' 2 him by the Commiittee. He con(;linded

- by'stating that the charges of se.u (! =+ levelled against him were completely

“alse and baselass. The appellant ;..o addressed a letter 1o the Regisirar seeking

© ' Ceraplaint dated 11.03.2009 & 17.03.2009

¥ Under cover of letter Sated 08.04.2009

. ¥ Daled 17 April, 2009

Page 20f 59
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removal of two Members of the Committee on th2 ground of bias an:l o£1 :a plea th“at bemg

his subordinates, they were prone to bias,

4. The Committee called the appellant for a hearing ‘on "~“7i5"5ﬁ§{5’ri! '*200975;"1{' Wwas
-Zlleged by the appéllant that the deposition-of* Al'itie complalnant?’molga nbﬁ'é‘ﬁﬁltﬁ“és«

named by him were recorded while he was made 1o wait oulside th Commlﬁne rﬁor‘n He-

was called later on and the Committee recorded his statemenb E\en!on!{me n°ext heanng,,

ori 28™ April, 2009;"a 'similar procedure was a‘ﬂo”ﬁ?"d‘?% 'Cor%%‘g&a On'

i
2009, the appellant received a notice from the’ Commlﬁeo enclosmg lherewzlh ari;bgther

complaint of sexual harassment received against’ him to whtch‘he; was directed to

respond and present himself on 6% May, 2009. Vide letief ZMMaJZOOQ, th'e"‘é%ﬁél‘iénti
sought more time to submit a reply to the addificnal .cbmplain‘t:gri"dﬁaérm%ssidn tﬁéﬁga‘ges
+an Advocate to appear for him before the Commitiee. : h | o ;

5. The appellant submitted his reply to the i“dﬁc‘é oanMg)'QOOQ OnBé"May, .

2009, the request of the appellant to engage B} la/vyer wasgde!ﬁined by ihe Commrttee

3
On the same day, a comgendum was issued by the Comm!t{e° o the eariler Ietter"

lnformsng him that the next date fixed for fi hng hns reply should be réad as *12% May,'
é“w

2009" instead of *12 June, 2009" and the date for further depos.’don should be tead'as |

*14% May, 2009” instead of *12" June, 200", ~ -

11 pated 5** May, 2009 ‘ >
Page3of 59
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6.  Vide ‘leuép dated_ 8“! May, 2009. t_he. appellant objected to the inquiry -being

l
oonducted by % Committee. on a comp!ami‘2 mcewed from an. ex-student -of» the

n P

\ respondent;q!o.%? “University on the ground that she was neither a student.nor an

employee of ‘tpa University. Addifionally, he asked for a copy of the said co_mp!éinl,

besides the statément of deposition that had already been furnished to him.

7. On 12%.May, 2009 the appellant forwarded an affidavit of a witness io refute

uw,

'_ some of the a!egahons levelled against him by the complainants. Vide letter of gven

-

date, the Comrmttee forwafded an additiona!l deposition of a member of the l'acult,v, Dr

_ Rahul Trlpamt'%orhad stepped down from the Committee constituted to look. intoﬁle .

' romplamts agamst 1119 appellant and dcposed asa w:tness C. .

R tavov _
8. Thle appelfant wiote a lefier,dated 13t May, 2009 to the Committee seeking some

time o appéer b_efore iton a plea thaf he was admitted in the hOspit_al with a severé"back-

ache. Vide notxue dated 144 May, 2009, the Commillee directed the appellant o appear

_ before it on iCL May, 2009 for recordmg his deposition and for submitting hIS wmten

-

, reply lo the fresh deposmon of the other complainant. Further extension of time; as

. .
4
o kb

. sequested was however declined by the Cominitlee. v

1]

9. Inthe meanttme vide letter dated 13h May, 2009 the appe!lant applleo io the
réspondent.no-’z.:- Umversniy seeking voluntary refirement on neajth grounds. However,

the said application was withdrawn by him on 18% May, 2003. On the same date, an

advocate engat'ged by the appeliant's brother issued a notice io the respondents no.2 and

v
lp‘l.

" 2ggnedon '27““;;\}:{3], 2609, '

Page 4 of 59



’ comp!alnants Alongside, six more depositions ware forwarded to the appeilanh»seeklng ‘

‘postponement of the proceedings of the Commiite®; met the:same fate *:QTV

4, ) - .o ‘ !
CMIL APREALNO. 24820 20M o P :

c,‘. e s

Committee. o . “ Y

o

10. In its letter dated 20 May, 2009, the Committee noted lnat thougd the appellant

had failed to appear before it on 19n May, 2009 for recording’ hlS further deposst:on, he
was being granied one last opportunlly to present hlmself of 23*d May, 4009 for s
completing his deposition and for crcss- examlmng the w;tness mclucmg the |
: w'ﬂ*&’,‘"
his reply by 22« May, 2009

11.  The appellant addressed yet anothzr ‘etter13 to the Conm:ttee exp

inability to-attend the proceedings on 23+ May, 2009, on health grounds and requésted

for postponement of the proceeding by 3-¢ weeks. However, his request was tumed

down by the Committee on the very sarhe day and the appellarit was n” rected: 'o rﬁﬁaln -

present on 23 May, 2008, failing which, he was informed that the;Commiiteie wotld

proceed further with the inquiry. A second request'® made by the apé)ellant fdr;s'e"ékingf ( ) "‘
12, Alter about ten days the appellant sent a letter15 fo the ChatrpersoWe* )
Commities stating inter alia that he had partially recovered from his ailment anc was ina

position to depose. He sought fresh dates to enable him fo fufnish a reply 1o ihe‘i

additional depositions received by him. However, by then the Comiltee had Froceeded:

13 pated 22" May, 2009 : . ' o
4 pated 23" May, 2009 . S e e
15 pated 4' lune, 2009 . . :

Page 5 of 59 S ﬁ; e
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ox~pade agalne’.t the: appellant and submtttnd ils Report‘b o the Registrar of the
respondent no. 2 University sieling lha 18 meeiings had taken place in connecuon with
'. the inquiry that ’ghad e§tablished sexual harassment of the complaints by the appellant
which act arr.out:ﬁed to & grave misconduct and was in gross violation of Rule 3(1)(1l1) of

the'CCS Conduct Rules and consequently, recommended termination of his services.

(b} PROCEEDINGS BEFORE THE EXECUTIVE COUNCIL.

G _ o
-« 13, The EG held a meeling uit 13% June, 2009 wherein the Report submitted by the

- Committee.was-accepted and the appellant was placed under suspensioh with immediate
- , €ffect. Vide Mém&ran’dum- dated 8% September, 2008, the Chairman of the EC informed
the appeliant that the EC proposed to conduct an inqQuiry againét him under Rule 14 of
\ “lhé;CCS (CGA)RuIes. Enclosed with the said Memorandum, was the statement of the
Articles .of Qharée, statement -of the impuiation of the misconduct in support of each
Article ‘of Chérge lis't.of-"documents' and a list of witnesses for sustaining the said
O . a chargss The appellant was given.ten*days' time to submit a written siatement of his
" defence and sla e whether he desired io be heard in person.
-14. . The appellant subml*ted a detailed reply to the aforesaid Memorandum, runmng
mto 1w=enty pages and alao demanded several documents and information relating io the

complaints of sexpai harassment made against him, on the plea that they were relevant

" Dated 5™ June, 2009

Page 6 of 59
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. P 5
for;submitting his writfen statement which was turned down by the Vi rce Chancellor of the

kS

respondent no. 2 ~ Unrversrty" and he was granted twenty days to respond

15_;' On 15% October 2009 the. EC apponted 2. former Judge of the' Bombay Hrgh >
Court to conduct an rnqurry into the charges framed agarnst the appellant and he was »'

informed that the- Inquln,l Ofiicer vill hold a prelrmmary inguiry info the charges framed |

agamst him on g% November 2009. The first sitting of the tnqurry Commrttee conducted
!

on 9“1 November 2009 was duly attended by the appetlant ani his Advocate. The

second meetlng was scheduled on 7‘h Deuember 2009 on which: dae when the
B .
Presenting Officer appearmg on behalf of the respondent no. 2 - University:) referred o -
r , ‘i‘g. tx"ll&

the judgment dated 26‘h March 2004, passed by this Court'in the casé 'of Medha Kotwal

Lele and Others v. Union of India and Others?® and the arnendmentf;9 tothe provrso to

¥ | :
Rule 14(2) of the CCS (CCA) Rules that pravides that where there is a complaint of

sexual harassment within the meaning of Rule 3C of the Centrel-Ctv't SZe‘r'vices (gondu‘ct)
Rules, 19642, the Complaints Committee shall be deemed to be the i’nq’uiring -au'tl:.'ortty
fof the purpose cf imposingi major penalties the lnquiry“Oﬁ' icer deotded',to‘ keep the
inquiry in abeyance so as to ascertain as ic whether any further drrectlons had been'
issued by the Supreme Court in Medha Kotwal's case (supra) '} o '_,. _:4 -
16.  On 15" December, 2009, the Regisi-ar of the respondert rro 2 Unlversrty-

informed the appzllant that the disciplinary proceedings initicted ag;ernst hitn. o the

M yide letter 17* September, 2009 S
18(2013) 1 5CC 297 ~
3 pated 1% July, 2004
 CCS (Conduct) Rules
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}recommnndctions made by the EC in its meeting held on 178 December 2009 sxoou

Na

terminatsd an_;i the- order appointing the Inquiry Officer had also heen wiihdrawp iu‘ihe

f{lightfof'*.hé” ofﬁel“,ﬂated 2’0‘“‘ April, 2004, passed by the this Court in Medha J‘(oj;v@ag’s_

case hcldmg that ihe report oi ihe Complaints Commitiee for Prevention d‘f}'—Sexual

-

Harassment or Women at Workplace shall be deemed o be an Inquny Report undet the

CC‘S (QCA) Rules Wrnch shall be bmdmg on the dsacsplmary authonty for Jnmatmg
* . ' M - ;:. N .
d;sc:pllnary acthn agamst the gove;nmeni servant Descnbmg the decis:on taken by‘the

. " e f

- .

-r k .
Eu on 14“' Jane, 2009 of appomtmq an !nqunry Orf icer f0 inquire inio the chargo° framed

- .aqgmst the qppollant as madvcrt?nt the Registrar m:ormed the_ appeliant that the

dlsc:plmry euthority will decide lhe furfher course of action against him under the’ extant

- ip,_,‘ .. : .
, ruies. _
: ',z: ,
C. EECIS ON OF THE DISCIPL!NARY AUTHORITY AND THE APPELLATE

17

AUTHORlTY

. t....,,..i y

T“hlb was fol!owed by tssuan(.e of 3 Memorandumz‘ by the Vice- Changellor- of the

N »

- respondent no. 2 Unwersﬂy on behalf of the FC informing the appellant that in its

zeling conducted on 28lh Januar/, 2010 the £C had accepled the report of the

' u,.ommlftae and geclded‘that he Was unfit to be retained in service in view of the gravity of

st

ths charges levelled against him. Proposing to impose a major penally of dismissal

™ Dated 17* Februaty, 2010’
i

Page 8 of 5¢
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. observed that the Commrttee had granted ample opportumtres to .the/ appellant to

CMUAPPEAL KO, 248208 2014 S I S
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. - - b ~"‘":::f_:‘ - N . :

thereby disqualifying him from future employment as contemplated Tifider the RulesZhe™ * @ .

. appellant was granted two weeks to submit his representatiori. 5 A ; CE L

B

18.  The appellant submilted his reply on 13 March 2010. A‘ter examrmng h;c repTy o A

2010, {l' he appeal‘!3 preferred- by the* appeliant agamst 1he sa:d%dlsmussal order T

h
Iu

the dlsmplmary authority dismissed the appe!lant frcm servzce"vidé"‘ﬁ ;dg‘[e

re;ected by the ord«f*r24 of the Appellate Authonty25

D.  DECISION OF THE HIGH COURT Tk

19.  The said orders vere challenged before the Bombay Hrgh Court The Htg'h;é"t;.l;'t

U P
L4 -

cross-examlne the complamants and the witnesses, but he had del:berate[y _ ct=d

not- to appear before it. In such mrcumsta;gesj Ehe‘Comml‘tee '¢6iild not be“biaﬁ'f’“d ﬁx 't ; ”j
for proceedmg ex- pam; against him and submsttmg its Report ltwas alsc held thrat

the Committee was justified in discarding the medical certiﬁgates suomitted by the ) N
appellant as he kept on making flimsy excuses to étay away fr%am the enquiry . - ,
proceedings. The plea of the appellant that the Commitiee \Enas lmpro;”a’e'!y |
constituted or its composition was questionable as it comprised of person< who 7' "
were junior to him in the Department, was rejacted as mer[ﬂess:. Fufthe;, thia : ‘1
contention that the enquiry had been conducted with undughaste, 'fwithout giiing’-"a ) ‘ | *‘7{

2 Rule 11 (IX) CCS CCA, 1965

3 Appeal dated 25™ June, 2010

* Dated 19" April, 2010

2 Governor of Goa and Chancellor of Goa University

Page 9 of 59 .
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- feir. and reasonab‘e oppodumfy te ihe appe!ian* to defend himself, was also tuined

* ""\ v

down, AQ a recult, tha Hloh Court d: not see any merits in the said writ pelition which

4 wias dismissﬁd holding thai t'nere'was no brgach of the principles of natural justice and
. the Sewnce Ruies.in the case. ) - o o

, ~E.’ ARGU'WENTS ADVANCED BY COUNSEL" FOR THE PARTIES : ‘ _’f
£ :

. (a)' . COUNQELFORTHEAPPELLAN
.20, Argumg on oefalf of the appellant, Mr. Bishwajeet Bhattacharya, learned Senior

Voot

counsel has assallod the lmpugned judgment on several counts. The main lhru oF 'his
L argqmants is that.tre giismissal order® passed by the Disciplinary Auihority and upheld
by ihﬂ-App'e’fate". Auth'crity s based solely on the Report submitied by the Committee

. which was- noth.ng more than a fac’t fmdmg pmceedm gy that had commenced: on I/"'

+# . LY . I

‘ ,;Marqh 2009 and concluded on 5" June, 2009 that though the i mquiry had purportedly

© commenced on 17 March, 2009, the first 'hearing had actually taken place only on 27h

: Agr, QOQQ#a.nd“Ehg entire proceedings were hﬁrriedly closed within a span of ﬂ;iriy:ﬁfne
t days, by relyingi;on forty-eight documents and forly-three depositions in the course of
. eig})ieen meetingis vithcut affording the appellant adequate opportunity to defend himself
and present h's:case. it was argued that though the Commitiee had acceded to the

| requast of the appeiiant for extension of time?” and had granted him tirne tilt 120 June,

200€, the period was abruptly curtailed by almost one mon ih‘anc‘i the date was advanced

to 14 {say, 2003, without any justification and unmindful of the appellant’s indisposition,

"® Order dated 10 May, 2010
¥ Vide Letzer dated 5' May, 2009

Page 10 0of 59
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as was conveyed. Only when the appellant wrote to the Committee se'eking a’-ﬁew date®

for his further deposition and for conducting further preceedmtxs dld he come 10 knovn

that the Comm;ttee had concluded its proceedmg and submltted lfs Report‘dn*sih Junerh .

2009 ifself. 1t is thus contended that the principlés of natirat Jusﬁce have been grossly*

.m .
violated by the respondents and the appellant hes been depnvgd of a reasonab!e
opportunily of a falf trial befére passing the ‘ordér of*dlsmlé"'éf"fmm sé‘r‘ﬁ Rty

’:- J
causing him serious prejudice,

2

21, Citing the decision of this Court in Union of Jndia and Another v.. Tulsiram .

Patel®, learned Senior counse! argued that none of the th’r’ée, claﬁ'seé ‘to th'e‘-s‘ecdnd' ‘

proviso to Aricle 311(2) of the Constitution of lnd;a that mandates that no person

=

employéd by the Union or the Slate shall be dlsmsscc or rerﬁoved from the servnce :

" except after an inquiry, could have’ beén resorted to by *the“fr&ﬁoﬁﬂents 4'fo)' hé‘\‘h?g
- R T
elscted not to canduct a praper inquiry before proceednr%to F?"f fh‘e' apbéﬂé“hﬁt was

vehemently contended that conirary to the procedure prescnbed under the CCS (CCA)

Rules, no proper inquiry was conducted by the respondenis and no, charges Were qramed :
by the first Committee till the date it had submitted s Rat)ort” and that the Amcles of
Charge that were framed by the respondents vide Memorandum dated 8"' Seplember

2008, were subsequently dropped and the i inquiry orderec was abandoned in favour of'
ihe Report submitted by the first Committee which was only a fact ﬁndmg repori that

. ‘a’! .

could not have been relied on as a final inquiry, particularty- when |{7%htal!ed§"ser‘ous

h ‘;, N v e

31(1985) 3 SCC 398
Byida letter dated 5™ June, 2009

Page 11 of 59
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consequences. Learred Senior counsel cited a decision of a learned Single Judge of the

Dethi High Ceurt in Sandeep Khurana v. Delhi Transco Lid. And Others® and of a

Single Judge of tbe Karnataka High Court in Professor Giridhar Madras v. Indian

I

: !pst:fafe of °c:ence rapresenfed by Chalrman and Others® I urge that the Report of

the Commtiza could not be equated with the report of an inquiry officer, as contemplated
in the procedﬁe preserbed in Rule 14 of the CCS (CCA) Rules. This non-adherence to
the procedu:f; prescrbed has caused grave injusfice to the appellant, it being a serious
infraction of (2 priwcples of nalural justice. Allsgations of bias were also levelled by the
appeilant againsit some members of the first Committee.

22.- Leamed counsel further argued that none of the three clauses apponded fo. the

second proviso of Aricle 311(2) of the Constitution of India have been pressed against
the appeliaai to }ustn‘/ the impracticabifity of holding a proper inquiry and that failure on
the part of the Commxﬁee to follow the procedure as prescribed in the CCS (CCA) Rules
itself viliates the enﬁre proceedings. In fact, itis the case of the appelfant that at no stage
wes he informeéi by the Commillee that the proceeding being conducted by it were

disciplinary prcczéedings and therefore, the report submitted by he said Committee could

not have beer iréated by the respondents ac . inguiry Report under CCS (CCA) Rules.

1
{b} COUNSEL FOR THE RESPONDENT"; O 2AND3

23.  On the ofher hand, Ms. Ruchua Gupta, leared counsel appearing for the

responden:s ns.? ard'3 strongly refuted the arguments advanced on behalf of the

® LR 2006 {11} Del 1313

-3 (2019) 5CC Indire Kar 3508 .
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appellant. She submitted that the appellant having failed to challéwg‘e' fh‘é deéiSicfﬁ’fakén?"

by the respondent no.2 — University of dispansing with the mqmry oon{emplated in the

w.- S " COES

g - Ny

"domg S0 belatedly To substanliata th:s sub'n'ssion sﬁe‘refe d to‘lhe*ﬁ'ien h’a"be:

'R o
s *-L‘

object:ons taken by the appeflant in his lefter dated 180 Apnl 2009 where he had rarsed

five preliminary ob;ectlons relaling to the reconstitution of the Committee and its

composition, the prejudice allegedly harboursd against him by two members of the

- o

Committee and the fact that he was denied azcess to the records sought by him.* But the -

grievance subsequently sought to be raised ‘about the competenca or junsdlctlon of the
f

Committee to conduc: the inquiry and the proceduire adopted Dy it, was neVer que*st:oned '
|q§-yr~~i&rw’a';‘ ~ ‘“

by the appellant, :
24.  Referring to the correspondence 'exchanged‘ between the Committee and the
appellant, learned counsel submilted that the appellant was granied at least three

opportunities to submit his reply and eighteen hearings wérs cénduc{ed by the

Committee but he did not participate in the prcceedings on severa datés. Only after the -

appeltant failed to turn up and made fiimsy excuses of indisposi[icﬁ and repeatédly-

t

sought adjournments, did the Committee proceed ex pan‘e against him and submitted its

RS

Report to the Registrar on £ June, 2008. lt was thus sought to be argued thiaf the
situation wouldl not have chaaged in any manrer had another opportun:ity been affq_rded
to the appellant, as requested by him vide leter dated 4* June, 2309.% In this conle>;t,
the attention of the Court was drawn to the proviso to Rule 14(2) cf the CCS ((:‘CA)

Page 13 of 59
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. Rules, which enjoins the Gomplaints Committee to hold an inquiry into the complaint of

" sexual harassmznt, ‘s far as practicable”, in accordance with the procedure laid down in

the Rulss.  Tha decision of the Division Banch of the Delhi High Court in Avinash

Mishra v. Union of Indiz® hes been cited to jusiify the stand of the respondents that the
expression ‘as far as practicable” itself indicates that the Commitiee is vested with the
discretion not fo strictly follow the entire precedure as long as the officer charged has

be’en afiorded adequaie opportun.ty to explain his stand in respect of the complaint and

" the relavent material has been disclosed 1o lit,

’25. Leameg _counsei for respondenis no. 2 and 3 went on to state that the Committee
had afforded aéequate opportunities to the appelient to cross-examine the witnesses,
produce his w‘m esses and complete his own deposition but he kept on delaying the
proceedings ungler one pretexi or the other. Referring to the Report, she staied that it
shows that the éammittee had takan note of the delailed reply submitied by the appeftent
on 289 ApAil, 2@09 and had dealt with the same at considerable length. Reliance has

‘also been p{aced on the decisions of this Court in Hira Nath Mishra and Others v.

Pr'nclpal Ralerdra ifedical College, Ranchi and Another® and P.D. AqraWal v.

State Bank of Ind:a and Others™ to argue that principles of natural justice is not an

inflexiale dociring and the facls and circumsiances of each case have to be examined to

see whether tre requiremenls of natural iustice stand satisfied. In the present case,

32 2014 5CC Qoline Dd 1856
311973} 15CC 8IS ¢
3(z2006) 8SCC 776 -

Page 14 of 55
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having -regard to the sensitivity of the matter where no less 'fhén3'§ééi/”é'ﬁ'té\eh'§é’(ﬁ°ﬂ§'nfs-:of Lo

the reSpondent no. 2 — University had submitted’ complamts of sexucl hai%ssment agamst a

, . ’.‘.a,..’, p

the appellant the Commzttee exercssed its: dlscreuon by keepmg{‘a balancefa%"’ . o

amply bome oui from a perusal of the Report 1tself - _

L .-,q_ - ..»w‘ Q' f’w Y.,
1 : ' - ot i ¥,
26‘& Leamed ‘counsel also refuted the submission made’ by ‘the ofher mde-that.féiiure*

AS
r‘;’, '-'r 1

on the part of the Committee to frame Adicles of Charge befo‘re vconductsng‘ theilr}qmry‘*

had caused serious prejudice to the appellant. She submitted that the :sum- anid

oS -
i

substance of the complaints were well known to the appellant from the' very begiriing ~ *

and all the relevant depositions of the complainanis and otheff?;;’wii{ﬁésses were ‘duly

'E_" ki -

furnlshed to h|m He was afforded ample opportunity to reSpond tc the saud complamts

cross-examine the witnesses and produce his own wutnesses !n"defmnco‘w EXp[alnlﬂg"ihé”
R S Tt

decision of the respondent no.2 — Umversuty to termmate The- suhueqaently donsﬁ"i.lted ‘.
mqmry proceedings against the appellant by virtue of the Memorandum dated 8‘*
September 2008, learned counsel alluded to the order dated 26“‘.Apnl :2004 'passe‘d by

this Court in Medha Kotwal's case (supra), which had clanf ed that the Complalnts

Committee as contemplated in Vishaka and Others v. Sta‘.e of Rajasthan,and

"/\

2, l
Others35 will be the Inquiry Authority for the purposes of the CCS(CCA) Rules and the

t

report of the said Commmee will be deemed fo be an, Inquury*?eport on.. wi}'nch the

Dismpllnary Authority shall act in accordance with the Rules it wés‘ sdb‘fnitted that the EG

t"* ‘

35(1997) 6 SCC 241
Page 1S of 59
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o U had: madé 2 bene fide erver by appomung an inguiry Auihority to inquire into the cha rges

. e .
T . framed agamst the appeltam and the said decision to recall the order dated 15 October,

1

-2008 was duiy' commumce;zed to the-appetlant on 15% December, 2009. Only thereafter,

-

N M . ) o
.did the EC issue a fresh Memorandum3 o the appellant calling upon him to submit his

¢ ¥ 1—- . . . ) . . .
’ representation«ion the decision to accept the Report submitied by the Committee and

'™ ‘ 'y [ - - i 4 ) ~

.+ impose onhim,.a.m ajor penally of dismissal from service. .

(’“‘s ' 27t x.vas ‘thus stbmitted that no prejudice was caused to the appellant and .the

A H

’ Comrr;iﬁec had o'b'ser\.-ed- the brinciples of natural justice "as far as was practical’, in the

gwen IaCtS and cm:umslances of the case, Adequate opportunity was aiforded to the -
. ' ‘1
. appellant not Just by the Committee, but also by the Disciplinary Authority and the

A Y l|

Appellate {-\uthontv befofe taking any action against him. Therefore, this was not a case

of ‘no oppodun ty o "o heanng" but a case of aoequate opponunny" and *fair hearing”

|- +
'-h ' -'v
,

afferded to 1he appellanl before impesing a ma;or penalty of dismissal from servace on

‘4 oy T A%y Tem ; ¥

~ him, as spacme:l in Sect:on 11 (9) of ihe CCS (CCA) Rules.

Y g~

LT

. | F. THE TR! AD ART!CLES 309. 310 AND 311 OF THE CONSTITUTION OFINDIA
~28.  Services mdﬁr *he Union and the States are governed under Part XIV of the

“a A ‘

‘Constitution. l\rtrce 39 of the Constitution thai provides for recruitment and condfllons
of sepvice of perspns servmg the Uniori of a Staie, Article 310 that refars lo the tenure of

office of persons sarving the Union cr a State and Ariicle 311 ihat deals with dismissal,

St - Tdaegaye Febriazy; 2013 : ) .

Page 16 0f 59
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; 1 ) | "1
[ 3 .
unity running through them™. : SR
(a)  ARTICLE 309; CONDITIONS OF sea’vrbe. R
29, Arficle 309 does not by itself provrde for” recrurtment or condrtrons of servrce of ;

N \tﬂ

Govermnment servants, but confers this power 01 the appropnate Iegrstarure to make rhe

laws and on the President and the Government 0°a ;tato to make rules rolatrng to these =

W RN

matters The expression “conditions of S&NICO" in Artrcie 309 takes |n rts sweep aII those ' .

condrtruns that regulate holding of a posr by & person whrch begms from the: trme he ' Ce
o . . ’? .

enters the service till his retrrement and even poot»rahrement m relatron ‘0, matters hke . O

‘ Q’ Tt r 'l" D‘
-

pension, pending drscip!mary proceedmgs ett, Thrs’expreSsron a!so mcludes th ngﬂm. £
r ; " ¥ :.. ’E
dismiss such a person from servrce33 A Statute can be enacted by tl*e approp%te . g

._‘,

Legislature or Rules can be made by the app"opnote Executive under Article 309 for

prescribing the procedure and the authon‘y who can initiate- drscrplmary action agalnst a,
Government servant®. It has furth'e'r been heid that any Act br Rule that vio'iatés‘ th‘e~' ' 5

nghts guaranteed to a govemment servant under Amcte 311, would be void®. Slmrtarly,r )

~—r

such an Act or Rule would be treated cS vorJ rf |t vrctates any of the fundamental nghts-

guaranteed under Part Itl ofthe Constrtﬁtlon . Tieo Y

. . v . -
FARE T . e s *

¥ inion of India and Arother v. Tulsi Ram Patel, {1985) 3 SCC 238

3 State of Madhya Pradesh and Others v. Shardul Singh, (19707 1 SZC 108 ) . a

23 gk. Sardari Lal v. Union of India and Others, {1971) 1 SCC 421 R

48 Molr Rarn Deka v. The General Manager, North East Frontrer Railway, {1964) 5 5CR 683 .
8
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(b} ARTICLE 310: COCTRINE OF PLEASURE -
j 30." Adicle 310 embodies the “Dottrire of Pleasure” and in the confext of
Govemmen'f servants, reiaies io their tenure of service. Ariicle 310(1) makes the tenure
. of Govemmcnt sowams subject 1o the plezsure of the President or the Governor of &
S " State éxgepg as e'xgrés‘stj} provided for by tha Constifution. This Article i analogous to

-

Y. the rights of the Giown in England where all public officers and servants cf the Crown are

£ .- appointed at the pleasure of the Crown and their services can be terminated at will,
wilhout assigniﬁg ary cause™. That is the reason why the tenure of the Government

seivant is subjact 1o ihe pleasure of the President or the Governor of a State, except.as

expressyy p,'ov,?cfed for under the Constituion  All members of such services who receive
i
CL thetr stt:)end rrom the public exchequer, whether at lh&‘ fop of the hlerdrchy or at the very

. - e owe

& bottorn are ﬁnally answerable to the publc and expected to dtscharge thelr duhes
respons;b!y, ef'iczently effef‘ ively and above all, for the higher good of the pubhc 1t can,

!

therefore, be sgen that though the origin of Govemment servants may be contractual,

s, |
. once appointed fo the post or office, they acquire a stafus and their rights and obligations

.

: are no longer dfetermined by the consent cf both the pariies, but are governed by the

Statute or Siatuifory Rules®2,

Y A

u Unton ¢findia and Another v. Yulsi Ram Patel, {1985) 3 5CC 338
2 Roshan La! Tae don v. Urion of India, (1968) 1 SCR 185
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(c)  ARTICLE 311: A MANIFESTATION OF THE PRINCIPLES OF NATuﬁAL‘-%‘-:Génc'E’%g

31.  This Court has held that in matters of dismissal, removal or :'rééiljétiori ‘:iﬁ%r'éﬁk ‘Of' ’

o . .
‘.‘. o

public servants Article 311 of the Constuution s a rnamuestahon of ihe essentlal e

i ;'. AN - ‘_. ___,
principles of natural justice. it imposes a duty on the Government to 2nsure: 1that any
‘.'_ .,;u .

J.?

-
‘«

such decision against the public servant i is preced=:l by. an. mq g
e o A

—¢ 4

opportunity of hearing to be granted to the public cervant,k o 1ssalso entﬂie’d to maké'=a .

ﬁ tzcontemplates aw

representation against such a decision®. Atticle 311 reads as under

t

“311. Dismissal, removal or reduction in rank of persons employed in civil capacit’ss

under the Union or a State.—{1) No person who is a member of a civil service cfthe Union - ":‘,. . "_

or an all India seqvice or a civil senvice of a State or hoids a civil post under the Union 0z a i

State shall be dismissed or removed by an authority subordinale o lhal by wh:ch he was « T .
appointed.

(2) No such person as aforesaid shall be dtsnussed or removed or reduced in rEnkc, . - -

except after an inquiry i vhich he has been informed of the charges against htm and g'\.'aa aw 1"
reasonable opportunity of being heard in r2spect of those charges: . ' N
Provided that where it is proposed after such inquiry. fo impdse upon him any Sugh ™. .
penalxy. such penally may be imposed ‘on the basis of the eviderce’ 2dduced dunng sueh I . ‘
inquiry and it shalt not be necessary to give such person any opportun!ly of maxmg NS T
representation on the penalty proposed: | R A Ry - '- B -
’ Provided further that this clause shall not apply~ - ', S \ ’
(a) where a person is dismissed o: remeoved or reduced in rznk on the " L, e
ground of conduct which has led to his conviction on & criminal o ..
charge; of ' T :
(b) vihere the authority empowered lo dismiss or renove a dersonor .~ % ¢
to raduce him in rank Js safisfied that for some reascn, to ba recorded :
by that authority in vaiting, it is not reasonably practzcgble to 1014 such ) . ‘
, inquiry; o » S
() where the President or the Govemor, as (he case may be, is - o e i. .
salisfied that in the inlerest of the securlly of the Stale R is mot - J¥" T
expedient to hold such inquiry. . o
* (3) I, in respect of any such person as aforesaid, a questica arses whether it 1§ r%ziébnét-ly P

praclicable to hold such inquiry as is refzmed to In clause (2), the decision thereon of the -
authority empowered to dismiss or remove such person 0- 1o reduce him i n rank shafl be
ﬁnal" . "‘“:_'. T ow

4
.

e |
-

R R el Rl T R ]

 Nisha Prfya Bhatia v. Union of India and Another, (2020) 13 5CC 56
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32. To p'owd=- a sense of security of tentre to Government servants, the Framers of
) i1 N
- the. COﬂSiltUhOD"}ﬁ\'e mcorporated safaguards in respect of the punishment or dismissal

) . _g # %
B b iy ~
U

. or }émoval on re;iucnon in fhelr rank as provuied for in Clauses (1) and (2) of Atticle 311.

J.
. &1

Ai ihe same itme bemg mmduul of the vcry same public interest and public good which

does not pernit § mat Govemment servants found fo be corrupt, d;shonelas! or meﬁlt:lent be

ContlnLed in ;ervace a remedy is plOVldEd under the second proviso to Clause (2) Q.f ‘
(f\‘ Amcle 311 whareunder their services can be d:spensed with, without conductmg a

disciplinary mqul:y. |

33: Thus, ne golden thread that weaves through Articles 309, 310 and 311 is public

'mterest du'ecte;i tawards Iarger pubhc good Together they form a triad- and symbollze

the overarching Dor‘tnne oi Pubilc Pohcy

G.- AR_Tché 14 : BEDROCK OF THE PRINCIPLES OF NATURAL qusflce
34. 'Pdnciplesj'qf natural justice‘tha\t are reflected in Ardicle 311, are niot an empty‘
(’\ in¢antation. They fcrm the very bedrock of Article 14 and any violation of these principles
: tantamounts %3 a iolation of Arficle 14 of the Cdnsti‘zutio; ™ nial of the principles of
natural justice to a bub]ic servant can 'in\.ralidate a decision tz;ke ‘nthe orend ih.at itis
g hit by -the vice of abitrarinese and we: - o de,r:riviné « pusiic savant of equal

.. protec:ion of Jaw,

. -

© 35, Aricle 1£_ often descnbed as lhe ‘Constitutional Guardian’ of the pnncnpfes of
. naturat | justice, ey pressly forbids the State, as defined in Ariicle 12, from denying to any

- person, equality ¢ befare the law or equal protection of the laws. Article 14 provides an’
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them against discrimination by any law. Article 13(3)(a) deﬁneséaifm 0] 'incllide‘f.a'ny.i-\.-._' < f '?'?; :

ordinance, order bye-law, rule, regulation, notification, custom o: usages hawng |n ihe‘:« .,

+

temtory of India, the force of law. Thus, pnncnp!es of natural 1u~ﬂce gua anteed under z, ¥

Article 14, prohibit a decision-making adjud:f‘atory authonly from’ taklng any erbltrary

achon be it substantive or procedural in nature. These pnncuple> of natural ;ustlce that.

: .,"..‘,.,
s' ST

are a natural law, have e\/olved over a’?'“’ nod of time; and be=n contmuously Lol
6 gt v,

'fa »-# 4:’ “

through the procefss of expanswe Judacia! mterpretabon -

H.  THE TWIN ANCHORS : NEMO JUDEX IN CAUSA SUA AND‘AUDI ALTERAM
PARTEM

36.  The twin anchors on which the principles "df"natura! justice esl in'lhel’judic";iai':i- v -
a s
process, whether quasi-udicial or admnmstranve in nature are Nemo Judex h% Causa * ’

Sua, i.e., no person shall be a judge in his own cause as Jusuce s!'ouI:i nol only be done, " . i
but should manifestly be seen to be done and Aud: Alteram Pan‘em ie a person affected "i - i ‘_‘;i
S N Y ca ! LN

by a judicial, quasi-judicial or administrative actlon must be a aﬁorded an’ Opponumty of ;;vej
hearing before any decision is taken. o o B ; ey . v i
37.  How deeply have Courts intemnalised and incorporated the pnnc;ples of. natural 4>%
justice into the Constitution can be perceived from thé seven Judge Bewch decasuon inthe '“';ll
case of Maneka Gandhi v. Union of India an"dﬁhdther’f. _’n ﬂwis_ease-, where a = * :;:I
challénge was laid to the order of impoundiﬁé' the paespoﬁ of the a[i?'e'[!a1t, which was: ) | :
44 (1978) 1 5CC 248 L e e B [ e
. Page21,bf‘59|‘:}"' e ' o :‘ . ""1”

Dot



. 2o CIVICAPPEAL MO, 5437 oi 234

- s C :
. ";’}j s;lent onthe ¢ teaasons for such an action and the respondent—State had declined to fumtsh
: gz’ o ,.\ r’ﬁ‘ . 'ﬂf R
_ { ’i‘he reasorr ﬂg‘refor, it was held that fifé and liberly of a person cannot be restncted by
e w‘x 7~ '4_3 _.tbe RN
any ‘procedure that is established by law, but oni y by procedure that is jusi, raxr and

p

reasonabla, onting‘ the audi alteram parfem rule and equating it with *fair play in

@
c o

K a,_ction"“,": Jusﬁwf.PﬁN. Bhagwati (as he then was) had authored the judgment for the
- majority and had abserved that;

3 .oe "W L2 The audi afteram partem rule Is not cast in a rigid mould and judicial
- -7 decisions eslablish that it may suffer siluational modifications. The core of it must,
- however, remam namely, that the person affecled must have a reasonzble
ppc unity-of be; ﬂjng heard and the hearigg.must be .a,genuine hearmg and not an
"‘ PR "abmpt wrelationg exercise. That'is why Tucker, LJ., emphasised in.Russel v..
_ ‘fDukp.«.of Norfolk“ thal *whatever standard of patural justice is adopted Lonegy: -,
- Vi Yesseatial.s that the person concemed should ‘have a reasonable opportunity of
‘presenting his case®. What opportunity may be regarded as reasonable would -
necessafily. depend on the practical necessities of the silalion. It may be a
soohzstlcaled full-fiedged hearing or it may be a heanng which is very brief and
mivimal : it may be a hearing prior to the decision-~or it may oven be & post-
decisional remedial hearing. The audi alferam pa:fem rule is sufficiently flexible to
permilt modifications and variations fo suit the exigencies of myriad kinds of .
LT m-Situations, wh;ch may arise... ...... -

38.. In the caplioned case, citing the judgment of a Constitution Bench of this Court in

'R Rustom Cavas;ee Cooper v. Union_of India%, wherein it was held that fundamental

) ﬂgmgot a wate&vght compartment, the Court:observed as under:- e
| ' "The prlgggtp!e of reasonableness, which legally;as well as philosophically, is an

T L v i gdssential eléﬁ:‘en} of equality or non-arbitrariness pervades Article 14 like a brooding
omnipresence and the procedure conlemplated by Arlicle 21 must answer the test of -

: ssreasonableness in‘order o be In conformity with Article 14"

,;E?The:.emphasis‘ was on the Court's atiempi to expand the reach and ambit of the

. .funggmen{al lights guaranteed in the Consiitution rather than attenuate their meaning

31848 1 ALLER 109
“4(197C) 15GC 248
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and content by a process of judicial construction. Relying' on ih;mmonty’}udgment '

rendered by Justice Fazal Ali in the case of A.K. Gopalan v."Sfits-6f MEdras, this.-

Court went on to hold in Maneka Gandhi’s case (supra) that the-procedure-reqiired to-

be prescribed under Aricle 21 must include four essentials namely;riotice, gpbOrfuﬁily to.

) . . . . e T R AT E
be heard, impartial tribunal and ordinary course of procedure. It wiséS€erad that sven: -

R

on principle, having regard to the impact of Article 14 on Article 121 .,-the--:coqgept “of

reasonableness must be projected in the procedure contemplated by Aicle 27 ¢

- 'f':d’ai" e

39. In Delhi Transport Corporation v. D.T.C.'Mazaqbi:fC"d“q“'r’ééé%%’ O r§'35a -

T ATTEEERL T T inga

D

fiveJudge Bench of this Court highlighted how esséritial 'tus*fq{"é%@mcﬁnaue

=

opportunily to an employee to put forth his case in a domesh:mcuury ’é'nc? the
requirement of an employer to comply with the grinciples of naturél'jusi_ice and fair play,

in the following words : :

“202. ...\t is now well setled that the ‘audi alferam parter’ rufe which in
essence, enforces the equality clause in Article 14 of the Conslilution is applicable
not only to quasi-judicial orders but to administrative orders affecting prejucicialy the
party-In-question unless the application of ttie rule has been expressly exzuded by
the Act or Regulation or Rule which is not the case here. Rules of natiral jusfice:
do not supplant but supplement the Rules and Régquiations."MorEavar.the:

" A

Rule of Law which permeates our Constitution demands ‘that’itthésito bs "

e

observed both substantially and procedurally....... Rule of law posifs;tifat the .
poweris to be exercised in a manner which Is just, fair and reasonable afid not
in an unreasonable, capricious or arbitrary manner leaving room for
discrimination......

[emphasis added]

XXX XXX xxx

471950 SCC 228
4% (1991} Supp {1} SCC 600
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313’ Thhs it could bo e that Articls 14 read wiih Ariicle 16(1) accords right (o
an equa!.ty,pr aq ‘pqual reaiment consistent with the principles of natural juslice.
Any law made or acticn taken by th2 employer, corporate stetuiery or instrumentality
under A.Jge 12.pust act faidy, juslly and reasonably. Right to iair treatment is an
essential “nbJit -of naugal justcs. Excreise of unbridied and uncanafised
discrelionary power imptnges upon the right of Lhe cilizen; vesting of discretion is no
wrong provided'itis exercised purpcsively judiciously and withou! prejudice. Wi der
the discretion, ‘1e greater ire chances of abuse. Absolule discretion is destructive of
freedom lnan oi:man’s cther iaventicns. Absolute discration marks the baginning of
the end =f the Foe'ty The confermznt of absolute power to dismiss a permanent
employac s antithesis to justness or fair treatiment. The exercise of
) ,dlscwti*ng\r oyier wide:off the mark would breed arbitrary, unreasonable or
‘unfalf” 'uiongcand would ot be consistent with reason and justice. The
agtr%;"t A%gulat!ona or.rules thet empoweer an employer orthe &0 -

wl,

7

X consistez];\frth ust, reasonab1e and falr procedure. It would, further, be held" .-
- that right o~ publlc employ -mert which includes right to continued public ~ -+ -
employment till the, employee Is superannuated as per rules or compulsorily
.+ retired cr: guly;terg;_ma.ed in ;acsordance with the procedure established by
“ . lawisan mlegral part of ngi*t to divelihood vhich in turn is-an integral facet of
right to life a;sy'ed by Adlicle 21 of the Constitution. Any procedure prescribed
to deprive sud\ a right to Iivethood or continued employment must be just, fair and
reasonatle procedure. In othar words an employee in a public employment also
must not be.qrbltrarﬂ/ umustly and unreasonabty be deprived of hisher livelihood
which is ensured in - sqntnued emaloyment tl it is terminated in accordance with
Just, iair and’ :easonable drocedure. Otherwise any law or rule in violation thereof is
void.*

- o (emphasis added]

A Cat .,,.:.;_.-“I . el

o L4 B v J#Wm Lt e

40, The sgml’can’t ro!e*p!;yed by procedura] fa:mess in the backdrop of mtemahsmg
the principles of ‘natiical justice into tne Constitution cannot be overstated. This-aspect
has been highlighted by a Division Bench of ihis Court of which one of us, {Hima Kohli, JJ,

was a memter in Madhy« yr.am B;cadcacfmq Limited v. Union of India & Others"‘-‘

Speaiing for ihe Bench, Chie’ Juslice D. Y. Chandrachud stated :

"53. The judgment of this CoLrt in Maneka Gandhi (supra) spearheaded lwo
daciring) shifts on proced.ral faimass becausa of ihe constitul onalis: ng of natural
justce. Firstly, procedusal faimess was no longer viewed merely as a means lo
sceure a just oucome bul a raquirement ihat holds an inherent value in itself. In

43 (2023) SCC Ontne 366 e
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41,

in A.K. Kraipak and. Others v.: Umon"’of Jndta ‘andvofb"ﬁ

view of this shift, the Couris are now precluded from solely ascessmg
procedural infringements based on whether the procedure would ‘have -
prejudiced the outcome of the case. Instead, the courts would have to decule
if the procedure that was followed infringed upon the right to a fair and
reasonable procedure, independent of the outcome. In  compliance wuth this lme
of thought, the courts have' read theprnéipkéSTof nairal jﬂktice & iflb B SnncTiie

to save it from belrig"deciared unconstitGtonal,on p?ocei ﬁﬂg’eoﬁﬁﬁm

. natural Justice prificiplés” Breaithesreasohabiéngss ito e proc‘é&ff’ré‘ ‘Résponding®
* o the argurment fhiat the principies of nalural justice are not static biit dre‘capable of

being moulded to the circumstances, it was held thal the core of natural justice -

guarantees a reasonable procedure which is a constitufional requrement

entrenched in Aricles 14, 19 and 21. The facet of audi alferum partem

encompasses the components of notice, contents of the notice, Teports of

inquiry, and materials that are avaifable for pérusal. While s:tuatwnﬁi*
modifications are permissible, the rules 6f natural Justice cannot be modifi ed

to suit the needs of the situation to such an extent that the core of the~
principle is abrogated becauseft i the .Core  that infusas procedural ;

reasonableness. The burden Is on the applicant to prove that the procedure that -

was followed (or riot followed) by the adjudicating authorily, in effect; infringes upon

the core of the right to a fair and reasoiable hearing.”

~ [emphasis supphed]

approval the judgment In re: H.K. (All Infanf)*t, this Court held that :

*20. The aim of the rules of natural justice is to secure justice or o put it'negalwely
lo prevent miscarriage of justice. These fules can operale only in areas not covered
by any law validly made, In other words they do not supplani the law of the land but
supplement it. The concept of natural justice has undergone a great deak of change
in recent years. In the past it was thought that it included just two riiles nameny' 1N
no one shall be a judge in his own case (Nemo debel esse judex propria causa) and
(2) no decision shall be given against a party without affording him a feasonable
hearing (audi alteram parfem). Very soon thereafter a third rule was envisagod and
that is that quasijudicial enquiries must be held in good faith, wilhout: blas and not
arbitrarily or unreasonably. But in the coursé of ié%fs ‘many more’ subsxdiafy rules
came to be added to the rules of natural | jusuce Tilt very recently it was the opinion |
of the courts that unless the authority ooncemed .was required by the%law under ,
which it functioned to act judicialty there washo: ro‘d’m‘for the appﬁcatlorifof ‘he rules !
of natural justice. The validity of that fimitation ‘is now’ ques!loned If the purpose of
the rules of natural justice is to prevent miscarriage of justice one fa!ls to see
why those rules should be made inapplicable to administrative enquiries.
Often times it is not easy to draw {he line that demarcatés adminisirative
enquiries from quasi-judicial enquiries. Enquiries which were considered
administrative at one time are now being considered as quasi-judicial in

0 (1969) 2 5CC 262
$1{1967) 1 Al ER 226
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" charagler,sArriving at a just decision is the aim of both guasi- judicial -
. senquldes ‘ag- well as administrative enquiries. An unjust decision in an- _
C -administraiive inquiry may have ffore far reaching effect than a decision ina
‘quasi-judicial inquity.......... “ ' .
' o - [Emphasis supplied]

L FAIRACTION AND IMPARTIALITY I SERVICE JURISRRUDENCE:

e »* e N P
-2 425 Hithe fggn&@?.&agfsgmcg gt s, thergforesmandatory to-affordsa: Govgrament

Togeal

:': A "_‘,’ D an '1’7".'.@";:! :§"'~‘.‘7: ' . “ i " N ) . - )
- T'servant-or-an.gmplcyee, a reasonable opportunily of being heard before an orde- is

"

% - passed. “In:Mzngilal'v; State of M.P.5, this Court declared that even if a Statuls is sient
’ ‘and:fhiers. argdio positive: words in the Act or the Rules made thereunder, pringiples of

E ',,natura! justice must be observed. This is what the Court has held: ' .

*10... Where e s'atute is silent aboul the observance of the principles of nalural :
justice, suul stalu.ory silence is laken to imply compliance with the principles of : .
natural justice wheré substentiel iights of parties arc considerably affected. The .
. epplication of .natural justice becomes presumptive, unless found excludad by -
© - xAxpress: words olslalule or necessary inténdment {See Swadeshi Cotton
w0 o Milis'v. Union of dndia® ) Its aim Is to secure’ justice or to preveﬁi"misbatﬁage of -
“Justice. Principsés. of natural justice do not supplant the faw, but supptement it. These
niles-operale only in areas not covered by any law validly made. They are a means .
to an end and not an.end in themselves...."

43.- In“Tul_sir_am' Patel’s case (supra), observing that violation of the rules of natural ;
justice would result in arbitrariness which “would amouni to discrimination, the
Constitution Banch made the following observations :

*05. The principles of natural justicn k:ve thus come to be recognized as being
a par. of the guarantee containe. n Article 14 because of the new and
dynamic interpretztion given by this Court to the concept of equality which is
the subject-matter of that article, Shortly put, the syllcgism runs thus: violation of @
rule of nalural justice results in arbitrariness which is the same as discrimination;
where distrimination is the result of Slale action, it is a viofation of Ariicle 14:

$(2064) 25CCad7 :
P{1981) 15CCo6a :
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therefore, a violation of a principle of natural justice by a State action is a-violatonof .
Article 14. Article 14, however, is not the sole repository of the principles 6f natural
justice. What it does is to guarantee (hat any law or Stats action violatirg them will ’
be struck down. The principles of natural justice, however, apply rot 6ply fo
legislation and State action but also where any tribunal, authority or body of
men, not coming within the definition of State in Arficle 12, is charged with the
duty of deciding a matter. In such a.case, the principles- -0f. natﬁ'?" ustlce"*
require that it must decide such matter fairly and lmpamally CRED X

. ‘f',o bo.»,‘.'.'

86. The rule of natusal justice with which we are concerned m*@i
and wrlt petitions, namely, the audi alteram parfem rule, in’ its'fufl&l?
_means that a person against whom an order to his prejudice’ may be‘passed
should be informed of the allegations and charges against him;* b= given an
opportunity of submilting his explanation thereto, have thg right4 to know the
evidence, both oral or documentary, by which the matter is proposed to be -
decided against him, and to inspect the documents which are relied 1 upon for. -~
the purpose of being used against him, to have the mtnesses who are o gwe- :
evidence against him examined in his presence and havé the right o crossb - i,
.examine them, and to lead his own evidence, both oral and’ docuﬁ‘ienfary, in !

his defence. The process of a fair hearing need nof, however, comorm to the
judicial process in a Court of law, because judicial adjudication of causas ifvolves a
number of technical rules of procedure and evidence which are unnecessary and not:
required for the purpose of a fair hearing within the meaning of audl alteram partem
nleina quasl-]udicaal or administrative inquiry. If we fook at clause (2) of Aficle 311
In the fight of what is stated above, It will be apparent that that clatisé s THSTelf a5 s
express statement of the augi alteram partem nule’whiich.§ ifpli U?m f'
the guarantee contalned In Article 14 as a result of the interpretation’ ;Etaceﬂ upbn ;
that article by recent decisions of this Court. Clause {2} of Article 311 requrres ‘that +
before a government servant is dismissed, removed or reduced in rank, an v
inquiry must be held in which he is informed of the charges againit him and
given a reasonable opportunity of being heard in respect ‘of those
charges......."

q.
»

- [emphasis supplied]

At the same time, a note of caution was added in the captioned case and the '.(‘i"ourt

observed that the rules of natural justice are neither statutory rules nor are they ctéSt in

stone. They are flexible and can be adapted and modified by stalutés,f:'dé'bending 6;,ihe

. . . A 4*’.‘“ W
exigencies of different situations, the facts and: circumstances ™ of the-Case and the
2ol e

framework of the fawd4.

5¢ also refer ; A.K.Kraipak and others v. Union of India and Others, (1969) 2 SCC 262 and Umon of india v. Col.
1.N. Sinha and Another, {(1970) 2 SCC 458
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. 44, I Swadeshi Cotton Millsv. Union of India%, in his dissenting judgment, Justics
0. Chinnappa Reddy, had made the following pertinent observations -

"C6:The prnciples of natural justice have laken deep root in the judicial
conscienee ‘of our people, nurturzd by Dr. Bina paniss, A.K. Kraipaks?, Mohinder
Singh Gill®}, Manek Gandhi®®, They are now considered so fundamental as to be
*implicit iﬁ‘t;z,c-;-‘gdncsﬁt-qto;dared liberty and, thergfore, implicit in every decision-
makiog fungtion,.cal It judicial, quasudicial or administrative. Where authority
. _ furctions under a statute and the statute provides for the observance of the
- © priaciples of natural justice in a particular manner, natural justice wilt have to
be bszrved jn that manner and in nc other. No wider right than that provided
by statate can-be claimed nor can the right be narrowed. Where the statute is
sifent about the observance of the principles of natural justice, such statutory
silence is taken to iTply complance with the principles of natural justice. The
implication of natural justice being presumptive it may be excluded by express
words cf statute or-by necessary intendment. Where the cantiict is between ths
public I~terest and tre privale intzrost, the presumption must necessarily b weak

anc may, therefore, ke readily disjlaced......” . .
: ’ - [emphasis supplied]

[T

45, Thus, ordinarily,” courts interpret.stalutory provisions in sync wilh the aforesaid

1 e . - I

- principles of natural 'ju_sticé on a prémise that no staiutory authority would violate the

A e

}’und'amental rights enshrited in the Constitution. When it comas to authorities that are

- expected to disdhqrge judicial and quasi-judicial funciions, the rule of aud; alteram pariem

* aprlies with equ;ai force. Reasonatleness infuses lifeblood in pracedural matters, be it

7

elements of the: notice, the contenis of the notice, the scope of inguity, the material

--available or 31 %adequate opportunity to rebut such material. Al of this is to avoid

“ , :

$5{1981) 1 5CC 664
* AIR 1867 SC 1265
7{1969) 2 SCC 262 -
% (1978)1SCzads -
®{1978)15cC208 !
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miscartiage of justice at any stage. This is of course fluid and subject io adaptirg to:the

demands of a situation in the given facts of a cese.

J.  THE STATUTORY REGINE ' L B

<(
C AT
3

()  GOAUNIVERSITY STATUTE | , el

46. I the above background, we may now proceed fo examiﬁeft"riéi rélevant Rules *

that govern the conditions of servroe of the appellant herem Ahess hi iegime in o t';.‘
7 R T SR

respect of teachers employed in the respondert no 2- Unversnty is. go'/erned by the
Goa University Statute SSB-1 (XXV1). SC-6(i) of the Statute centamplates as fol!ows—

*For disciplinary and departmentat aclion, the teachars shall be govemej under
the CCS (CCA) Rules, 1965, Fundamental;Rules.and Supplemientaty Fules as
applicable to the employees of the Goa Govenn.enl‘

(b) CCS (CCA) RULES : P ety

.‘s.

47.  The CCS (CCA) Rules mentioned above have been enacted by the P’esndent of -

India in exercise of the powers conferred bWhe zfrbwso to. Arhcle 309 and ClaUse 5 of ~ ~ .
Article 148 of the Constltubon of: lndla Part &Ta 4 1e*CCS ICCA) Ru & lays down the B
procedures for imposing penalties. Rule 3{C) ha: been incorporated m the CCS (CCA)

Rules vide GSR 49 dated 7% March, 1998 andrsubseqUently, vide' G3R 823 (E) dated

- .
T L L R eSISPpy TIPS

19" November, 2014. The said provision states aé‘ foliows: -

“3C. Prohibition of sexual harassment of woiking women

(1) No Government servani shall indulge in any ‘ac: of sexual 1arassrrent of any
women al any work place.

(2) Every Govemnment servant who Is mcharge of a work place sha]l 1ake
appropriate steps to prevent sexual harassHien® te: any%an a.the wark place BT B
Explanation - (1) For the purpose of thiss mle- i 3 ‘B
(a) "sexual harassment” includes any e or more’oﬁhe folloiing 2SS Behav our

(whether directly or by implication), namely —

Page 23 of 59
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(i) physical conlact and advances; or

(i) a demand or request for sexual favours; or

(iif) making sexually coloured remarks® or
- - {iv) showing pormography; or . 4
L~ {v)any other unwelcome physical, verbal or non-verbai conduct of a sexual nature.”

{c) PRAGMATIC APPLICATION OF THE “AS FAR AS IS PRACTICABLE” RULE

48.  Rule 14 of the CCS (CCA) Rules stipulates the procedure for imposing major

. penalties and is extracted below: - -

"14, Progédure for imposina major penalties

{1} Ne oréer imposing any of the penalies speciiied in clauses (v) to {ix) of Rule
11 shall be made except afier an inquiry held, as far as may te, in the ririner

. provided in this rule and rule 15, or in the manner provided by the Public
~ Servants (inquiries) Act, 1850 (37 of 1850), where such inguiry Is held under .
. - tha! AGit- . ’ N :
4 (2 Whenéver the disciplinary authority is of the opinion that there are grounds for

inguiring into the iruth of any imputation of misconduct or misbehaviour against
a Govemment servanl, it may itsell inguire into, or appoint under this rule or
under fhe provisions of the Fublic Servanls (inquiries) Act, 1850, as the case
may bg, an authorily to inquire info the truth thereof.

Provided that where there is a complaint of sexual harassment within the :
meaning of rule 3 C of the Central Civii Services (Conduct) Rules, 1964,
the Complaints Committee established in each Ministry or Department or - i
Office :for inquiring into such complaints, shail be deemed- to be the
inquiring authority appointed by the disciplinary authority for the
purpos;'e of these rules and the Complaints Committee shall hold, if !
Separale procedure has not been prescribed for the Complaints :
Committee for holding the inquiry into the complaints of sexual

harassment, the inquiry as far as practicable in accordance with the

_procedure Jaid down in these rules.” ’ i
T ) - lemphasis supplied] v

*

49,  As can bc@ seen from the above, when the misconduct relates to a complaint of
sexual harassment at the work place, the Complaints Commitiee constituted by tre
resporcent no.2-Univer§ity to examine such a complaint, dons the mantle of tha inquiring

authority and is expected to conduct an inquiry in accordance with the procedure

2
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.:4.,‘,‘.‘{.
prescribed in the rules, as far as may be practicable. The use 0f~1hé‘§i‘ﬁré§$f6}l?;'é'§ far
as is praclicable” indicates a play in the joints avallable to the Compléi:nts Committee to
adopt a fair procedure that is feasible and elastic for conducting an lnqmry ina sensnttve

matter like sexual harassment at the workplace, without- compromlsmgi‘i')n the*pnnmples
L wy

of natural justice. Needless to state that the fact suuanon in each case wﬁLvary ‘and
/ ( . ‘-'r ).'

therefore no sét standards or yardstick can be laid down for conductmg the mquiry in

complaints of this nature, However, having- regard to the senous rramrﬁca’aon'é‘}"‘mhsch

the delinquent emp!oyee may be visited at lhe en'd‘of the lnquuy any%er-“

unreasonable deviation from the settled procedures requnred to be followed would

however strike at the core of the principles of natural justice, noththsfanqing the final

outcome.

K.  JOURNEY FROM “VISHAKA” CASE TO THE PoSHACT ;...

{a)  VISHAKA GUIDELINES : FILLING IN THE VACUUM :

M%n

48.  The occasion. to amend Rule 14 (2) of the CCS (CCA)s'Ruieé‘?and rappend a.

proviso thereto was a direct consequence of judicial intervention b} ﬁhls'Court in the casé.

of Vishaka (supra), where the powers vested under Aricle 32 of the Constitution of India

were exercised by a three-Judge Bench to enforce the fundamentél?ﬁﬁﬁts‘*ﬁdf' woffien'to-
' P
*gender equality and right fo life-and liberty”, bestowed under Articles 14;45, 19(1)(9}'and

21 of the Constitution of India. Treating a set of writ petitions filed by «some ‘sacial

activists and NGOs, who were egitating the brutal gang rape ofi'a*‘:sdi:iai"'v.'orker in a

Page 310f 59

’
.



.- CML APPEL HO. 2/820 X4

' village of Ra}as.han as a class action, this Court worked towards filing in the vacuum in
- the existing l-quslatlon Noting the absence of any Statute enacted to provide for
effectve enforg;emenf of the basic human right of gender equality and guarantes against
sexual abuse,gparticularfy against sexual harassment at work places, the Court drew
strencth from %evefal provisions of the Consiitution cf India including Article 1580, Article

4281 gnd Arﬁ::;e 51(A)2 and with the aid of the relevanf International Conventions and
€y norms includin?g, the General Recommendations of the CEDAWSS that had passed a
Resolution on 25& June, 1993, resolving that an effective complaint mechanism be put in

olace ‘o addre s sexual harassment in the work place, laid down a set of Guidelines and -

norms with a dgrecﬁon that they would be strictly adhered to at all work places and shall

be binding and ien:‘orceable in faw fif tﬁe vacuum was-filled and a legislation was enacted

to occupy the "ned The Guidelines directed creation of a complaints mechanism to

gnsure time bo@nd treatment of complaints, constituticn of a Complaints Committee and

) rzcommended, disciplinary action where such conduct amounted to misconduct in

-

.employment ‘as defined by the relevant service rules’. The momentous judgment in

+ Vishaka’s case (supra) was delivered on 13® August, 1997 and the Guidelines declared

by the Court continued to hold the field fill the Sexual Harassment of Women at

® Article 15: The Staze shall not discriminate ageinst any citizen on grounds of refigion, race, casie, sex, place of
birth of ary of tham,

“ Ar;!ctc 42: The State shall make provisions for securing Just and humane conditions of work and for maternity
refief,

& Articte S1(A): {¢) ... 1t shall be the duty of every citizen of ndia to, amongst others, renounca practices
_Cerogatory to the dignity of women,

& he Convention on-1he Elimination of All Forms of Discrimination Against Women
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Workpl’acé (Prevention, Prohibition and Redressal) Act, 20138 was:f enacted on 226 ’
April, 2013, | SRR

(B)  MEDHA KOTWAL LELE’S CASE : FOLLOW UP THROUGH CONTINU MG MANDAMUS :

49.  After Vishaka’s case (supra), came the case of Medha Kotw’aiLeIe and Otkers -

v. Union of India and thers_‘*5 (supra) where a grievance was }siéed by s_e\'ferél? C “
petitioners that the Complaints Committees directed to be constitutéd in terms of thé‘

Guidelines laid down by this Court had not been estabhshed to daal \wﬂ" cases of sovuai
. ek T 5
harassment. Treating the sazd petnt;on asa Pubhc Inf°rest thugation, ‘1étces were :ssded*‘ “x

.o
.|'

to several parties mclud:ng the Umon of India and the State Govgrnmems and the

M

H -

»

following directions were issued :

...Complaints Committee as envisaged by ihe Supreme Ceuirt in its.judgment - -
in Vlshaka case SCC at para 53, will be ceemed to be ‘an inquiry authcrity for the ' '
purposes of the Central Civil Services (Conduct) Rules; 1964 (hereirafter cal*ed the
CCS Rules) and the report of the Complaiats Committee shall be deemed tcbean 1
inquiry report under the CCS Rules. Thereaiter the disciplinary c.uihonly wilacton - .
the report in accordance with the Rules.”

¥
-

A similar amendment was also directed to be carried out in thé [nét}stria’l Employment” |

(Standing Orders) Rules. | o SN L BT

8 ror short ‘PoSH Act’
5{2013) 15cC312
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F R on Ty lahiary, 2008, in the very same case of Medha Kotwal Lele%, noting

L4

. i»that there was np information avaitable regarding implementation of the directions issued

in..sthalfa’s g}ﬁ,{supra), this Court issued the following directions :

> 2.1t nol known whelher the commitiees as suggested in Vishaka case have
- been cansmured in alf the deparimentsfinstitutions having members of staff of 50
s and above- and in"most of the disrict-leve} offices in &ll the States, members of the
. staff wrking m sormne ofiices would be more than 50. It is not known whather ths . t
v . Sommittees; a5 ienvisaged, jn Vishaka case have been conslituted In all these
i ”"gﬁ %fﬁces Thefrﬁ:kmber of .complaints recsivéd and the steps taken.in these
LoD ' ek complaintsRare als not, (dvailable. We find- It \necessary.-lo’;give -some - more
LELE "w Py "@re’["ngsons Eéi's’ﬁ'ggarﬂd‘ i
- 2.1, We find lhat in ‘order to coordinale the steps taken in this regard, there should
" bea Slato-leve! ‘officer i.e. either the Secrelary of the Woman and Child Welfare
- : Department of any other suitable officer who Is in charge and concerned-with the
w " welfare of women .and children in each State. The Chief Secretaries of each Stale,
T s sha!l?eéw thul an oﬁtger is appointed as a nodal agent to coliect tha details and to
' ~give s SUitable g(;cﬂons whenever necessary.

"’2 As regafds faclones shops and commercial esiablishments are concerned,

M.

| 3 lhe “dire .,nons 1@ not fully complied with. The Labour Commissioner of each State
. shel ta%e steps in that direction. They shall work as nodal agency as regards
< shops, “actories and commerclal establishmenis are concemed. They shall also

collect the detalls regarding the complamts end also see that the required
. - &commnttﬁe tseslabllshed In such institutions.”
of .
L
A ““45,1'. Exercvsmg its powers of a writ of continuing mandamus, the aforesaid petmon was-
(T .

S bc,garn taken yp; aﬂer ‘the passage of over six years, on 19 Oclober 201267 when thls
*Court exammed ’(he affidavits filed by each Stale Government to salisty itself on the
2 ':pmpltance of the Gwdelmes faid down in Vishaka's case (supra). On examining the

+ posmon regardmg amendments required 10 be carried out in the CCS(CCA) Rules and

the Standmg ,Orders as also the eslablishment and composmon of the Complainis

l\“h (2013) 1 5CC 312
- ‘ﬁ’.{zomlscczs/ o
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failed to make compliances. Exiracted below are the observations made nn thls regard

a‘ ; i

*43. As the largest democracy in the world, we have to combat v:oléﬁ've a%sémst*
. women. We aré of the -considered ‘view -that ‘the exrsllngﬂaWs; gFecest :

Tevised and appropdate new ‘laws be .enacled by’ Paﬁuamé s

at all places (in their homes as well as outside), prevent all forims of Viokene T
domestic violence, sexual assautt, sexual harassment at the workplace; elc —-and ,
provide new initiatives for education and advansement of women andgsﬂa vinan’:
spheres of life. After all they have limiless poten‘ial. Lip service, hollgi, siatemen%s N
‘ and inert and inadequale laws wilh sloppy enforcament are nol enougﬁ ibr trife and

o genuine upliftment of our haif most precious poptiation—the women, ' ‘- o
44.1n what we have discussed above, we are of the considered” v;aw that
guidelines in Vishaka should not remain' s /mbohc and the folIovmg fuﬂi‘er
directions are necessary until fegislative enactment on the subject is.in place::

44.1. The States and Union Teritories vhich have nol yet carried out adéquate

and appropriale amendments in their respective Civil Services Conduct Rules {by
whatever name these Rules are called) shall do so within two monihis:fom:today-

by providing that the report of the Complainis Committee shaii be deemed’”to bean - |
Inquiry report in a disciplinary action under such Cvil Services Conduct: waes“ n -
other words, the. discipfinary - aulhoritwshail treat the' reportlrndln“g’gf*ﬁ!c. fthe } X
Complaints Committee -as “the ‘findings ¥in sa _diSciplinary !nqulr?”"ﬁ ¥, the?
delfhquent employee and shall act on such repor: accordingly. The findings” and the:
report of the Complaints Committee shali not be treated as a mere preliminary: "
investigation or mqu:ry leading fo a disciplinary action but shall be treated asa
finding/report in an inquiry into the misconduct of the definquent.

44 2. The States and Unlon Temitories which have not carried out amendments in
the Industrial Employment (Standing Orders) Rules shall now -carmy out |
amendments on the same lines, as noted above in para 44.1 within two fonths,
44 3, The States and Union Teritories shall form adequate number of Complainis
Comimitiees so as to ensure that they function at taluka level, districl tevefl axd
State level. Those States andlor Union Territories which have formed onfy one
committee for the entire Stale shall now form adequate number of -Complaints
Committees within two months from loday. Each of such Compla!nis Comrmtte=s
shall be headed by a woman and as far as possible in such oomm‘liees an .
independent member shall be associaled. - :
444.The State functionases and private  and publxc settor
undertakings/organisations/ bodiesfinstitutions, etc. shall put in place’ ‘sufficent
mechanism to ensure fult implementation of Vishaka guidefines and further orovide
that if the alleged harasser is found guilty, the complainant victim is nct forced 1o
work with/under such harasser and where appropriate and possible the allegad
harasser should be transfered. Further provision should be made that harassment
and intimidation of wilnesses and the complzinanls shall be mel vith severe
discipfinary action. .
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44.5. The Bar Council of I dia shall ensure that all Bar Associations in the country
and persén'; registered with the Stale Bar Councils foliow Vishaka guidelines.
Slmllaz'iy, the Medical Council of lndia, Council of Architecture, Institute -of
Chartered Accounfants, Insfitule of Company Secrelaries and ociher slalutory
institutes shall ensure that the organiszlions, bodies, associations, institutions an
persons registered/fafiiliated with them follow the guidelines faid down by Vishaka.
To achieve this, necessary | instructions/circulars shall be issued-by all the statutory
bodies. such as the Bar Zouncii of India, Medical Council of India, Council of
Architecture, institute of Company Secretaries within two months from today. On
receipt of.any: oomplamt of sexual harassment at any of the plaoes referred to
above the same shall be daalt with by the stalutory bodies in. accordance
vilh Vishaka and Others v. Stale of Rajasthan and Others (1997) 6 SCC 241,
guidefines qnd he guidelines in the present order.”

- e

€) ENACTMENT OF THE PoSH ACT AND RULES :

-

52, Afer the passage. of fiiteen ygars from the date of ithe verdict defivered in

v’nshaka 5 case (supra), the PoSH Acl, was legislated on 22"6 April, 2013 and finaly

nofified on 9"' Dec=mber 2013 The Act lays down a comprehensive mechanism for

'-'«“0? t.tutton of lntemal Complaints Comm:ttee Local Committee and Intemnal

}
cmmlttees the manner of conducting an inquiry into a complaint received, duties of an

.emglcyer. duiles axd powers of the District Ofﬁcer and others, penalties for ron-

’ comb}"ngmce o_f the pro:lisi,ons of the Act, etc. Accompanying the Act are the Rules, 201368

ihat have béeh framad in exercise of powers conferred under Section 29 of the PoSH Act

2ng mongsn otners, lays down ihe manner in which an inquiry into a complaint of sexual
harassmenﬁ ought io. be conducted (Rul- !, the interim relieis that can be extended to
the acgrieved woman d(!rjng the-pendency of the inquiry {(Rule 8), the manner of taking

acf:ia’n for sexual herassment (Rule 9) etc. It is noteworthy that sub-rule (3) of Rule 7

© The Sexual Harassmenr of Women at Wark Pace {Prevention, Prohibition and Redrassal) Act. 2013
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provides that the respondent shall file his reply to the complaintfwit'hiﬁfé'étip_u_!gted;time .
along with the relevant documents and give :iotasls of the thness?«and °ub-mie (4) } 49 1
& e’ T T

stipulates that the Complaints Committee Shall fiake"an: anuaryrinp he,,oomﬁ nts 'In* "~y Wﬁxd

accordance with the principles of nalural }usilce. e g 1

(d)  BREATHING REASONABLENESS INTOTHE FR@)"CEDURA;.-REQM_E:: Lo

- -

53.  Thus, llcan be seen that the joumey from V:shaka s case (supra) thalacted as a v’;"l

springboard and éowed the seeds of future lecislation by structuring’ Gwdelmes to deal

with cases of sexual harassment, blossomed mfo a comprehenswe Ie;g:slat:on wﬂh the )

A
Pl Uy '\’: !

enactment of the PoSH Act and Rules: At meéﬁme'time"’howevemr?sén certﬁc the '3!‘" 4‘ A 3’ |

Guidelines and the Act may have been, they bath recognize the facl thg. ény inquiry inte -

a complaint of -sexual harassment at the wcrkplace must be in:accjcrdan:e with the.\,.,.‘
relevant rules and in fine with the principles of natural justice.. The cardinal principle -~ =" "
required to be borne in mind is that the person accused-(;f miécontiUct-m?ﬁst e iﬁforméd - e

of the case, must be supplied the evidence in support thereof and be:‘gfifen a reas_onabfe .

opportunity to present his version before any adye[se.depisicp is takan., Simifady, the-

S .
e SRR

concerned employer is also expected fo act faifly and adopt a procedvre that'is just, fair-.
and reasonable. The whole purpose is to brsathe reasonableness ,iﬁfo th'ez procedurai )
regime. But, the test of reasonableness cannot be abstract., it has t:) be pragmat:c and *"‘

grounded in the realities of the facts and circumstances of acasa When condu..lng an .

inquiry, it is the duty of the inquiring Authonty to proceed in a manner tha@ is-visibly free

Page 37 0f 53 T
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rcrﬁ the tairt céf arbifrariness, unreasonableness or unfairngss, An inquiry that can
culminateinto Ir;ﬁpositibn of a major penalty like termination of service of an employee,
rmust doubly c,;nfOrm to a just, fair and reasonable procedure. Any displacement of the
principles of netural justiee can only b in exceptional circumstances, as contempléted in

the proviso to Article 311(2) of the Constitution of India and not otherwise. Wherevé} the

| n;les are silent,..principles of natural justice must be read into them and a hearing be

-

afforded to the person who is proposad {o be punished with a major penalty®s.

- 54, The four predominant purposes sought to be achieved by"lreading the principles of

i«haiural‘iustice‘, irto law and into the conduct of judicial-and admiﬁis_traﬁ\'/eprocee_dmgs to

achieve tfe yndaryin object of secLring fairness have been concisely expressed by this
. ying oD g y

Court as en assurance of a fair outcome by following the procedural Rules, an

. © assurance of.eguality in the proceediags, legitimacy of the decision and decision- making

-

, aUthority thereby preserving the intagrity of the system and finally, with the idea of

preserving th=- dignity of individuals where citizens are ireated with respect and the

dignily they deserve in a sociely governed by the Rule of Law?®.

| S

A" “ANALYSIS AND DISCUSSION :

(9

55, In the présent case, the incdenis in question relaie to the period when the

Vishaka Guidelines were in place and il had been clarified in Medha Kotwal Lele

g(sgp’a) that the Compléints Commiliee will be deemed to be an inquiry authority for the

1"’State Bank of India ard Others v. Ranjit Xumnzr Chakraberty and Another, (2018) 12 SCC 807
™ madhyamam Broadcasting Limited v. Union of india decided an 5% Aprif 2023
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purposes of the CCS Rules. Keepmg this in mind, we may now proceed’t"o ‘ascé‘ﬁain -3s- :

to whether the procedure adopted by the respendents No. 2 and 3 herém V10Iated the

6

principles of natural justice and thereby caused prejudice to the appeﬂant ‘as ﬁas been

- P
B8 PR R 10

alleged, for this Court to interfere in the impugned judgment.

R
Tragln L
R (N TN
DA
.

()  SCOPE OF INTERFERENGE BY THE HIGH COURT IN JUDICIAL RE’V’iéw' :

.m:;

56. It may be clanﬁed at the outset that to salisfy itself that no mjuslsve*has been- B
meted out fo the appellant, the High Court was required to exammeﬂthe dec:smn-makmg{

process and not just the ﬂna! outcome. -In otfier words, in exercise’ of poWer%“of wd‘ cral'f

review, the High Court does not sit as an Appellate Authority over the factual findings

recorded in the departmental proceedings as long as those ﬁndings.are rezsonably

supported by evidence and have been arrived at through proceedmgs that cannot be

faulted on account of procedural ilegalities or imegularities that ray ha‘vp vmated the

process by which the decision was arrived at.

-
-

57.  The purpose of judicial review is not only to ensure that the mdwrdual concemed §

x, Qa e »
receives fair treatment, but also to ensure that the authonty, after acco 1r¥g ?é‘l‘

treatment, reaches, a conclusion, which is correct in the eyes of Ia_w". Notably, in

Apparel Export_Promotion Council vs. AK. Chopra, a mater related fo sexual

harassment at the workplace’ where, aggrieved by the de:isionf “taken by the

‘ Disciplinary Authority of accepting the report of the Inquiry Officer aéd removing the

¥
2
T1{1999)15CC 759

22 Ciixf Comstable of the North Weles Palice v, Evena, (1932) 3 ALL ER L41 HL Also refer : 1.C. Chaturvedl v Uakon of indla, (amssct'nab ; "

Ll
R

-
T
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’ rec')ondent theérsin - upm sefv:ce on the ground iha; he had tned to moiest ‘A 1adj

Ernotoyce thig Couit had 5et asﬁe the ordlet of the Hmh Court that had narmwiy'

- -,

mterpreted ihe expressnon “sexual harassment’ and held that in dcpartmental

e prmeedmgs the Dlsclplmaxy Atthorily is the sole ]udge of facls and once ﬁndmgs of facfa

- based’ on appset:ta‘ian of evidence are recorded tne High Court in iis writ 1unsd1ct;on

- S - s - -

shuuid not normaliv ir‘erfere wnh those factual ﬁndmgs unless it ﬁnds that lhe recordpd

ﬁndmgs were based alther on no ‘evidence or that the flndlngs were wholly perverse_
'mdlor Iegally untenable lhe (,ourt is under a duiy fo sahsty 'tself thal an mqunry mto the
- allegatlons of sexuai harassment by 2 Commdtee is conducted m.terms of the ;ervnce
rules-and. thgt the cortcerned empioyee gets a reasonable opportunity to vmdlcate his

po‘silion and e’siabi:?sh his inpocence,

.y ) —

by - EXTENT OF ADHERENCE TQ THE."‘A_S FAR AS PRACTICABLE" NORM

- o 58 Assunung as correct the. submission made by learned counsel for the

1 fespondents no.2 and 3 that the Commtltee was not bound to strictly follow a step
" by step procedure for condueting an inquiry having due regard o the proviso 0]
:.Ru_le 14(2) of the CCS (CCA) Ruled that permiis a Comsr "tee fo enquire.into a
. "ﬁcdmplaint of se‘ixdai harassment ‘e~ 27 23 nraciicable’, ir. accordzice with the

“procedure laid down in the Rules, the q testion that would still beg an answer is

)

= 3 Dr. Vijayxumaran C.P.V. v, Centra! University of Kerala and Others, (2620) 12 SCC 426
: . Pageddoi59
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Ta

whether the inquiry conducted by the Commitlee in the rnstant case \r.Buld meet

the ‘as far as practrcable norm? o E IR “7""“'1 ";r:j:is %

._»,;‘N"

R g T - P
"ﬂ .p_ﬁ ’-a fh '
"?’4).,{!» fﬁ

58. Rufe 14 prescribes the procedure’ requrred to be folléw‘e‘d for cenﬂuctmg

,ll;i-

inquiry by a Public Authority which entails issuance of a charge sheet, furnishihg
) ' o ot i

details of the Articles of Charge, enclosing staté‘me‘nts of impuiétibné-in r'e‘sp’ei:t' Sf

’ e -

each article of charge, forwarding of a fist- of wrtnesses and the docume'rts sought

'g . :'1 e-‘

to be relied upon by the Managementlemployer +The sard procedure may not have

i G o

tey
“A',.t(.ﬁ . .

been strictly foilowed by the Commlttee m the present case, blit IE is not in drspule o, " |

\ > i,
that all the complarnts “received from Unﬁome’@aﬁr}‘é thwdeposlf' ons? of the

complainants were disclosed to the appeliant. He was, therefore well aware of tne -

nature of allegations levelled against him, "'Not only was s the material proposed to -

be used against him during the inquiry'furhis':ﬁec:% him, he was also called upon to
explain the said material by submuirng his reply and furmshmg a list cf wrtnesses )

which he did. Furthermore, on perusing the Report submltted by the Commntte lt

VR B
transpires that depositions of some of the comp!amants were reCorded audio- -

-
f‘/'_‘

visually by the Commtttee wherever corisent was leen and tﬁgiappeliant was duly
vi
afforded an opportunity to cross-examine the said witnessés® including the

complainants. The charges levelled by all the complainants, Were -of sexual

. o R L. ,
harassment by the-appellant with a narration of specific instances: Therefore, in
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Ine gwnn “facis and circumstances, non-framing of the Articles of Charge by the

“'* s -

Commdtee aarnot be freated as fatal. Nor can the appellant be heard lo state that

ﬁhe was ccmp!ately in the dark as to the nature of the allegations levelled against

.: :5‘ o - 7t
bhlm and WaS r)ot in a posmc\n to respond appropriately. So far, so good.

a

1S
Sam e,

DA '"ZL(C} THECOMM]TTEE’SUNDERSTANDINGOF [TS MANDATE : oo o
- ( t(g ﬁi %‘::1!'- o

. ' :' :""6_0 . As noted above, Jwhen’ the Registrar ot the respondent No. 2-Umvemty

. '4‘)

'»addre ed a ,etter lO the Cnalrperson of the Committee, he forwarded nine

mpla'rits of aexual harassment ihat had been received by the Vice Chancellor of
e 363 .

'ir
r’ @
,.

the Unnvwsnty Thc proccos of the Inquiry was set into motion on 17 March 2009

- waen the appellant was informed that on receiving complaints of sexuval

har}assr'n'ant aga}nst h|m the Committee had conducted a preliminary verification of
“the comlgfa‘mtsfby Eacordmg the statements of the concerned students. Till then, no
' specmc Aﬁcles of Charge were framed by the Committee and no imputation of
i charges were forwarded to the appellant.  Af the same time, c{opies of all the
;agmp;au:.ls regag-vgq'an_d the statsments recorded were forwarded direclly to the

’appelﬁant catlingéupon him to explain the charges levelled against him.
61. The p!sa?of the appellant that the Committee understood the remit of its

']'inquir/ as a 'facit—ﬁnding proceedng’, can be discerned from the contents of the

“letfers dated 1,7‘?'March 2008 and 20* April 2009 addressed to the appellant. The
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impression carried by the Committze that it was only requiredl to’Submit 4 fact-. .~

finding report to the University was no different for the EC as is-bornz out.frbm‘ a

perusal of the Memorandum dated 8% September 2009, :ssued by‘lh’= Cl}it*ILman of
L

the EC who, after receiving the Committee's Report, mfonned&hmeﬂarﬁ tﬁ‘at an

inquiry was proposed to be condicted against hlm under'qule"lg o_f _the.CCS

(CCA) Rules. This was the first tim2 when the respondents infgrhiéﬁfihé*_éppé!lapt |

that the EC had decided to follow the procedure prescribed urider the rulesof

drawing up a Statement of Articles of Charge, impﬁtation of miéébﬁ&ﬂct”ihé’irp;‘)_oﬂ;‘

of each Article of Charge and other documznts and had granted thé app"llcntt;me

ey T
to submit his reply in“defence. The appsllant did subniif; @;ﬁfy _Bu 71t 1s" h;

SV

5.,-4

¢ »Ia«j'. '%'“ N

- admitted-position that the saidi mqulry proceedings were aborteé at the mltlal -tagge; s

itself and it was the Report of the Commitiee submitted earier, that was acted upon

by the EC in terms of a decision taken on 28% January 2010. We ar:e cf the opinion

v
1

that when the Committee itself was unclear as to the scope of Iis inqiifr‘}';‘iﬁe.

appellant cannot be blamed for harbouring an impression that the remit of the

Committee was confined to fact finding alone and it was np_t;_?ig.g:bgrgi@gﬁhe; s

1 H : X 5 o \-‘;‘o‘:h"-';;:l' ‘.‘ :0 “-':“:’ . ‘
functions of a disciplinary committes, as contemplated uricer the'Sefvice Ru'!fésr_ s

~
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A:_Qr recording furthex depoqmonf weis 12 June 2000, Surpnsmgiy' on the ‘-VGW

Committee were! conducted

L CPLAEERL N TR 0

Sk
W

R wwar_wm PRO"EE[)iMf‘S

2. On exammmq the records it emergeq that the point at which the Commattea

‘féﬁ into ai error was whan it attampted to fast for_ward the entire procesdings after

. ~".-.i;ti1é'-f rst few ﬁeariéﬁsr»énd declined o grant a reasonable time to the appellant fo

L , J@effectmply pamcipatv i fhe sa:d pmceedmcq it I noteworthv that the proceedmgs»

e .

of the Commnf‘ee had commenced on 16% Apn! 2009 and stood comluded on Sthf

‘ June.; 2009. Dufing;,ihis period, 18 meetings were conducted by the Commxttcge.

PR

F ollowmg is Lhe rmonth-wise details of the dates on which the meetings of the

-

iy May 2009 O 68,128,136, 145, 100 200, 2204 234,25n 275,281 and 200
| (iu)’ ' June, 2009 O 3“’ 4% and 5‘h ‘

63l is also ‘;not'aworthy tha® the time span prescribed un - th~ CCS (CCAj .
Ruies for conclu?dihg an inquiry is ordinarily within a peried «  x mici.hs from the

| iﬁaie;‘fdf-“ieceipt of tho order of ..t il UL Rere, lie enlire process wes
’-wrgpped up in ﬂiat 39 days. This shows the wear  umy in wrich the Commitiee
‘ B "y_iwas:-{’iolsubmit 1ts Report. One sich -1 dng inst . . of the over anxiety to conclude

| ,'ithe"procéedings‘is apparent from the letter dated 5% May 2008, addreeséd by the

Commtttee to the appellam nformmg him that the next date for filing his reply and
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next day, the Commitee- issued yet another: letter advancmg;the saud dates*-by

claiming that an emor had crept into the previozs is'izr and’ mf&r’iﬁr%*’the ap

that the date for filing his reply shov™ * - = .7 - May 9009' awd lhe date f:Jr

recording further deposmons should be read as ‘14 May, 2039 al‘us movmg the - s

“r

dates back by & whole month. Another egregﬁbs example ‘of the hunyfand scui'ry B
SR "t'* e ;
shown by the Committee can be gathered frorn the fact that*o*l ZOm May 2009 the ‘,"_sf .

.
IR R

Committee had written to ihe appellant glvmg him a last opport.nlty te present

himself on 20t May 2009, not only fo complete hIS deposmon but alao to cross—

.1, gk . e

g -

examme the complainants and other watneases s|multaneously ';he Commlttee '

forwarded six more depositions to the appellant and dlrevted hrr to Iurmsh nls

reply within 48 hours i.e. by-227 May2009. - ' »,; v A
. .-';:s.ﬁ“@w#g? . .*mﬁm’uﬁw" Rl LN '
64. Even if thlS Court was to accept thé subrmssron made*by l?aamed counsel for .
S A Y

the respondents that the appellant was ol“enng ﬂlmsy excuses to somehow prolong I

the proceedings and ihe health ground taken by him was ‘not geusne :l does not

P <2t
L

explain the approach of the Commlrlee which was well aware of the 'fact that at

O ‘., -

Ieast six more depositions had been handed over to the. appella'lt &s late as on 201‘1 -

May 2009. Even if he had been hale and hearty, ne would sbll bave requsred a

reasonable t:me to respond to the addittonal deposmon and* lmultaneously, . LE i
RN STORTE i S '*ﬁ"fl' . s gr;%
prepare himself for cross-examlmno the complamants ‘and completmg hls i
- . Y 3
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depositicn, This ¢an only be termed as an unreasenable and unfair direction by the
Committee. ;

‘65. - Th_e Jnﬁué_ haste demonstrated by the Commitiee for hringing the inquiry
a closure, cannozt justify curtailment of the right of the appellant to a fair hearig.
The due prot;es;s, an important facet of the principles of natural justice vas
seriously compromised due to the manner in which the Committee went abat the
task of conduc:ting the inquiry proceedings. As noted above, whn the

proceedings, SLq‘ject matter of the present appeal had laken place, the PSH Act

- was nownere.onf_ihe horizon and the field was occupied by the Vishaka (uidelines.

The said- Guide’li:hes also did not exclude application of the principle of natural
justice and fairéplay :.n making procedural compliances. The sence in the
Guidelines on. ﬁis aspect could not have’ given a handle to the Committee to
bypa;ss tﬁ_e principles af natural justice and whittle down a reasonable opportunity
of affording a fair hearing to the appellant. This Court has repeatedly observed that

even when the rules are sileni, principles of natural justice mus: be read into them.

In'its keen anxely of being fair to the victims/complainans and wrap up the

complaints expeditiously, the Committee has ended up being grossly unfair to the

appellant. 1t has completely overlooked the cardinal principle that justice must not
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orily be done, but should manifestly be seen to be done. Thé' prién?i_i!‘}'ééféfé?.”.d" A
alterem partem could not have been thrown to the winds in this cavalieF manner, -

;W

\ HOW DID THE EXECUTIVE COUNCIL FALTER? & .

6t The error committed on the part of the EC, is no less grave &gitnsaapparent

thahe EC continued to remain under an impression that the- Flrsthom{mtteeslo’ ;
R i’f'l;’ R 2

whic,the complaints were’ forwarded was'fonly"’a ‘fact-fi ndmg*Co‘?ﬁnﬂe ‘an ] that 35

5‘
e )

prescribd under Rule 14 of the CCS (CCA) Rules. The result wa's‘iﬁat lhough‘the‘

Report othe First Committee was accepted and the EC prcceedeé.to place the= v

appellant inder suspension, for the very first time, it decnded to issue 2him

Memorandun defailing the Articles of Charge and the rmputahon rof charges ‘and ”
further appoined a Former Judge of the High court as an mqwry Offict cer [0 conduct
the mqurry in trms of the Rules. Respondent Nos. 2 and 3 gobwnser unly wh”eﬁnﬁi :

the said proceelings commenced and the 1nquiry Officer was ‘appraised “of. the wl

directions issued i Medha Kotwal's case where if had been clarified by -ihis EoU'rt '

that the Complaints Committee contemplated in V:shakas case {SUpre)~wnl be”

.....

deemed o be an Ingquiry Authority for the purposes of the CCS (Conduct) Rules"

and its report shall be deemed to be a Report under the CCS (CCA) Ru!e: m» 1

. . .
.a“" e # ‘

'(M. '-*y, L 2]

e TR ﬁ?‘ M
S TR
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ire Commitiee remained under the very same impression having described its

proceedings as fact-finding in nature, it was all the more incumbent for the

raspondents to h%ve ‘peused on receiving he Report of the First Committee and

: 1 - . .
e procedure prescribed under Rule 14 for conducling an inquiry of sexual

. _-harassmeni at ihie workplace that came to be sacrificed at the alter of expeditious

| igilsposal which can nelther be jUSﬂf ied nor countenanced. -

€8. The mlent and purpose of the proviso inserted in Rule 14{2) of CCS (CCA)
Rules and Rule 3C of CCS (Conduct) Rulss is that the procedure required to be

adopted for conductmg an inquiry ‘nto the complaint of sexual harassment that can

lead to imposition of a major penalty under the Rules, must be fair, tmpamal ancl in

line with the Rules. Pertinently, the emghasis on adhering to the principles of

: natural justjc'e,during an irquiry ‘'conducied by a Complaif.j_ts Committee finds
o s‘peﬁlﬁc }nenﬁon:in Rule 7(4) .off'th_’e subsejuently enacted Rules of 2013. But the
Jsplirit behind the dué process co'u!d'never be suppressec or ignored even i.n the

| abseﬁce of ﬂ)'g‘Staiute or the Rules.inasmuch as the principles of natural justice is

the very éss’erjce of the decision-making process and must be read inio every

“udicial or even a.duasi-judicial proceeding.

Pege 480f 59

- §% When .he employer itself was oblivious to the remit of the Committee and

. varify the legal po:sition before taking he next siep. In all this back and forth, it was,

.~

P i e ems wEn i et Ny . B et

- Awnamta —

e




as
.

‘.‘-p"|

would have to be struck between the nghts of . a \vlchm of sexual haraasme“ni and
£ e e :Z. ,.'i“ RN 5&_} o

those of the delinquent employee A the sa’n%gﬁmﬁfameﬁrn the proce Ty R

. —,,3-» '.-‘_,.. M ,::..—* “,.\. - l ML A A w»;_u & “«

would have to be necessanly adopted:i if the lnterest of both sndes Aﬂer all, what i§r

' L

sauce for the goose, is sauce for the gander.

CIVRAPPEAL MO, 28201 201 B 5 . ’ SR "'i ¥
69. This is not to say that the Committee“even if desérib%:é%téts*’gfaﬁélnqni}ing: PR i &
authonty, by virtue of the ruling in Medha Kotwal’s case (supra) ~and requ;red 1o * '
follow the procedure prescnbed under Rule 14, wes expected to conduct the g |
N 1 1
inquiry as if it was a full-ﬂedged trial. The expressmn used m‘the»prowso to Ru!e ) R
T Y i‘ ..'
14(2), ‘as far as practicable’ has to be read and understood ina’ pg;agmatlc megr;ner
,‘::3 RN AR |
In any such-proceedings initiated by the Dlsmplmary Authonty a cahbrated balance ] i.

‘M. CONCLUSION R O 2
" : (A
70. In the instant case, though the Committe2- appointéd by the: Disciplinary - L
o I
Authority did not hold an inquiry strictly in terms’of the step:by-step:procedure laid
down in Rule 14 of the CCS (CCA)"Ru_le's‘,»vfh'ors'etﬁ‘e;sége;%wéiﬁeyé’%éémhétyt'*did"' 1 :
furnish copies of all the' complaints, the depositions '"offtﬁe?é'c‘)‘r_ﬁpléﬁhénts"eﬁ?d 'the ’_ﬁ;'
relevant material to the appellant, called upon him to give his 'rébly‘::iris‘ defence and S
directed him to furnish the fist of witnesses that he.proposed:fo rely on. Records 3‘ '
) o . -
also reveal that the appellant had furnished a detailed reply in:defence. He had ;
also submitted a list of witnesses and depositions. This goes to show t_'hat'he was
_ : o P
Page 49 of 59 ' P T .
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he had to siate in his defence. Given the above position, non-framing of the articles

o’f-cr';arge cannotbe said to be detrimental to the interest of the appellant.
. In 'feci, the glaring defects and the procedural lapses in the incitiiw

provendmgs took place only thereafter, in the menth of May, 2009, when-~12

e v me w wm o«

Theanngs most of them back to-back, were COﬂdUCled by the Commlttee at a
a;‘.'\"»‘ ’ g, * e i * ae ° t .

-,

iappollant deposmons of some more complamants received later on and those of
other wnnesses and called upon him to furnish his reply and on the other hand, llt

_ “directed him o, cqm.e prepared to cross-examine the said complainants and
f\;‘;iflwgfsses as also ‘re;coro' his further depo;iiion, all in a span of one week. E\./en’ if
k_thé médical gfohn&s taken by the appellant seemed suspect, the Committee ought
A9’ have gtvenr,hlm reasonable time to prepare his defence, more so when -his

(-»\ Y )

raquest fcr oemg represented through & lawyer had already been declined. It was

el 1h|s_ un,due anxiety that had led to short-circuiting the inquiry proceedings

‘conducted by the Commi‘t'tee and damaging the very fairness of the process.
72, For the above reasons, the appellant cannot be faulted for questioning the
process end its outcome.  There is no doubt that matters of this nalure are

sensitive ard havé to be handled with care. The respondents had received as

Page 50 of 59

wﬁll-acqua ined with the nature of alleqatxons ievelled against him and knew what
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many as seventeen complaints from students levelling serious allegatlons of sexuat

harassment against the appellant. But thai would not be a ‘grou‘f\d to give a

¥

complete go by to the procedural fairness of the i mqurry reqmred to be condumed

E g
more so when the inquiry could lead to |mposmon of major penalty%fbroceeﬁmgs
f“th v s 3_

L »
ve

l

When the legitimacy of the decision taken is dependent on the falmess of the .

process and the process adopted ifseli became questionable, ﬂteﬁ*the‘debisiidn-

1.
anived at cannot wnthstand ]UdlCIal scrutmy and:| i&"wide opeRt to snterfetarce' It: ls

TV a T A,

Wy

outcome. In this case, the anxiety of the Committee of being fair to;;the victims’..of_

sexual harassment, has ended up causing them greater harm. i i

J
~

73. ‘This Court is, therefore, of the opinion that the proceedings poﬁdu::te‘dfbygtt‘{g

Committee with effect from the month of May, 2009, fell short of the '-'a's.fa'r as

practicable’ norm prescribed in the retevant Rutes. The diecreﬁon ve te%nhhe

Committee for conducting the inquiry has been exerased Improperly, defvmgf h ‘;.‘

principles of natural justice. As a consequence thereef, the lmpugned 1u,dgment

upholding the decision taken by the EC of terminéting the services of the ap_gettaht;

'

- ny _5‘. .
not without reason that tt is said that a fair procedure alone can guarantee a falr N

! l-f' u""'".

duly endorsed by the Appellate Authority cannot be sustained and'.ie‘,;actf,@;Qi‘ﬂgtﬁ .

quashed and set aside with the following directions:
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' (ii) " The Commitiee shall afford adaquale opportunity to the appellant to defend

Mi_(iix) The appellant shall sce:{ any adjournment of the proceedings.

VK NPEALKO, 2RO
i A

()  The matter is remanded back to the Complaints Commitiee to take up the

inquiry proceeding as they stocd on 5% May 2C09.

¢

hlmself

. (iv) A Report shail be submitted by the Committee to the Disciplinary Authority

for appropriate orders. ’

Y

(v) havmg regard 10 the long paseage of time, the respondenls are duectecl to

complete the enllre process within thrae months from the flrst dale of hearing. ﬂxed

" y ! . . . 4'; »- -r
:lg_yllhe Commnttee

J ! ' 1.* - ?

'i(VE)'? The procedure to be followed by the’ Commﬂtee and the Dlsmphnary

L Authontvshani be gulded by the pnncsples of natural ]usﬂce

A{vii) Twe Ruies applied MII be as were applicable at the relevant point of time.

{viii)'l .The decieicn taxen by the Committee and the Disciplinary Authority shall be

purely on rnenis cnd ir; accordance with law.

: (:x) The app ellan wull not be enllﬂed to claim immediate reinstatement or back
wages ﬁll,tne inquiry is‘ completed zn* a decision is taken by the Disciplinary

Authority.
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74, Justas we celebrate a decade of lhe PoSl;j Act belng legls[a{?ad it is*bme jo

Iook back and take stock of the manner in whlch the mandﬁ'@”of fhg‘;Actrth

\‘."u- -
":“ th 'r- )"v

given effect to. The working of the Act is centred: on the constltn’uon of lhe lnternal:

;'p‘ et .

Complamts Commlttees(ICCs) by every employer atithe workplace ‘?ﬁ’iﬁ c”on’ﬁtltlftlon

- 'i‘g.‘;ufw .A,.A *‘v‘-.'*-%" ﬁ #

of Locai Committees(LCs) and the lnternal Comm‘ttees(icq)“byxmeiappropriatei '

=

Government, as contemplaied in Chapters il and m respectweiy of‘the PoSH Act »

(

An 1mproperly constituted ICC/LC/IC, would be an |mped|ment* in conducttng an'

c". “ . .;n-'
ua : '

lnqulry into a complaint of sexual harassment at”the workp!ace 'as ero\neaged *under'

the Statute and the Rules. it will be equally counterprOdUctlve to have-;an?__lll

prepared Committee conduct a half-baked inquiry that can- lead fo -éerioi;s

consequences, namely, imposition of major penalties on thejdel’nduenf e[n‘p!p“ye"e,

to the point of termination of service. g

'r .

75. ltis disquieting to note that there are senou: Iapsesigv'n the enfarcement-‘or’

the Act even after such a Iong passage of, tme ﬂ%b%ﬁé"mgx lacuna ha§ sbeen

recently brought to the fore by a National dally newspaper»ﬁ‘,athas .conducted;and

published a survey of 30 national sports federétims in the country_epd reported

that 16 out of them have not constituted an lCC till date Where the lCC have been

found to be in olace they do not have the stnpwtgated number of members or, lack
R RS ' R

ERLE
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fhe maﬂdato'y e iemal member. This is indeed a sorry siate of affairs and reflects

: * "lﬁ;‘pe State funcl[onanes public authorities, private undertakmgs

\& i ‘p

| ;'organl*a::ons?ggd mst:tuttons that are duty bound to implement the PoSH Act in

‘.'_i ®, 0 N’(‘f‘j’)‘ P i @ -,
lstier: q.nd spmt . Berng a victim of such a deplorable act not only dents the self-

s

5o “m D gm .
esteem ofa woman ;t also takes a toll on her emotional, menta! and physical

heanth h is 0ft°n seen tnat wher; women face sexual harassment at the workptaue
they. aae rPluctant lO report such misconduct. Many of them even drop out: from

ihelr jOb One of't‘he reasons for this reluctance to report is that there. is’ an
re «»‘u %"‘;

unceriaiﬁf 2Q00t A ho to “approach under the Act for redressal of ther grievance.

'0‘&! !—'

‘ Another IS the lack of confidence in the process angd its oufcome. Thig' ,soc‘zal
malady needs urgent amelioration through robust and effi ccent smplernentatlpn of
the Act. To, achieve this, it is imperative to educate the complainant victim about

the impart andkvorkmg of.the Act. They must be made aware of how a compléint

.,
4

.

can be ’83!3[“!‘9(1 the procedure that would be adopted to process the comp!a:nt

the ob ecu\re mﬁ’mer in ‘which the ICCILC/IC Is expected to function under the

Statuteg%e’nature of. cmsequen»es that the delinquent employee can bs v'sned‘

weth if the- comp!amt is found o be frue, the resuit of lodglng a false or a mallcmus

comptamt and the remedies that may be available to a complainant if dissatisfied

with the Report of the ICCILCIlC efc.
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76. However sa)utary this enactment may be it will never succ "m prowding.

dlgnlty and respect that women deserve at the workplace unless and until there is
stnct adherence to the enforcement regime and a proactlve approach by all the

hq “6. .

State and non-State actors. [f the WOrkmg enwronment contmues to remam hoshle

remain an empty fo:mahiy If the authonﬂes/managemen slempioyers cannotn,-

- -;y-:x"'ﬁ‘ -
vl gl EWE

therefore time for the Union Government and the State Gov=mments to take,

f.'

affirmative action and make sure that the altruistic object behlrd enact" ng the' PoSH'

~u,
-

Act is achieved in real ferms. . . - L “' "'

0. DIRECTIONS | u. S

77.  To fuifif the promlse that the PoSH Act holds out to working women all over g

the country, itis deefriéd appropnate to issua the. followmg dlrectlons *’s 'm

(i)  The Union of India, all State Govemments and Union T—*‘mtones are d!rectec 2

to underiake a timebound exercise to verify as o whether all trje concemed

Ministries, Departments, Goverment organizations, authorities, 'f?pblicw.sector

Undertakings, institutions, bodies, efc. have constituted ICCs/LCs/ICs, as the case
; 1

PageSSofSQ ’ o o 3
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also be updated from time to time.

CAAPEN ¥ Addel 54

may'be a;}d that the composition of the said Commitiess arle strictly in terms of the
provisions of the PoSH Act.

(i)  1tshall be ensured that necessary information regarding the consitution and
composit on of tt;e ICCs/LCs/ICs, details of the e-mail IDs and contact numbers of
the designated person(s), the procedure prescribed for submiting an online

complaint, as also the relevant rules, regulations and intemal policies are made

'reédi!y .avali_abie “on the website of the concemed Authority/Functionary/

Organisaﬁon/_lnstitutidn/Body, as ,thé case may be. The information fumished shall

-

* (i) A similar exercise shall b2 undertaken by all the Statutory bodies of

professionals af the Apex level end the State level (including those regulating

doctors, lawyers, architects, chartared accountants, cost accountants, enginesrs,

. bankers and other profeésiona!s), by Universities, colleges, Training Centres and

 educational institutions and by govemment and private hospitals/nursing homes.

(v) Immediate and effective steps shall be taken by the authorilies/

managements/employers to familiarize members of the ICCs/LCs/ICs with their

dulies and the manner in which an inquiry ought to be conducied on receiving a

complaint of sexual harassment ai the workplace, from the point when the

complaint is recéivec, till the inguiry is finally conciuded and the Repori submitted.
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(v}  The authorities/management/employers shall regularly condﬁ:t orientation -

programmes workshops, seminars and anareness programmes to upskill

-

members of the ICCs/LCs/ICs and to educate women employees and womet's '.
groups about the provisions of the Act, the Rules and relevant regulations. ‘

(vij  The National Legal Services Authority(NALSA) and the étate l:egal Services
Authorities(SLSAs) shall develop modules to conduct workshops and organize

awareness programmes to sensitize authorifies/managemensfemployers,

~ employees and adolescent groups with the provisions of the Act, which shall be

included in their annual calendar. . '

-

(vii) The National Judicial Academy and the State Judicial Academies shall
include in their annual calendars, orientation: programmes, seminars and
workshops for capacity building of members of the ICCs/LCs/ICs estzblished in the -

High Courts and District Courts and for drafting Standard Operating Procedures

(SOPs) to conduct an inquiry under the Act and Ruies. : ‘
: oy
(viii) {copy of this. judgment shall be transtitted-to. the Secretarjgs of alk, the

-.. 'h-va PR

, >Mmtstg1§s Governtnent of-India who-shall ensuré’ 1mpiementataorro?vtﬁe“dlreﬁ'hohs@‘

by all-the concémned Departments, Statutory Authorities, lnstliuuons Oroamcatuons

efc.. under the control of the respective. Ministiies. A copy of the ;udgmer-t shall

also be transmitted to the Chief Secretaries of all the States and Unaon Territories
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MlRMtuc@cmﬁﬁlaﬁce‘pf*mese directions .by ;8. he - coltamay
LY —:“

mﬁ,gaﬁmemg‘ it%ﬁaltme Theresponisibility of the" Secrefanes nf ‘ihe Mlmstrtes
- Goggwmnglaﬁand the Chigf Secretaries of: every-StatefInion Temtory to

WQ&!@]@D@@ Qf thedirections issued.

{ix). ‘xrhe Reg;stw of the Sl.promo Court of India shall transmit & copy of thb )

- e s e . e -

ﬂﬁﬁ%m 1E70 1eml}ef:tor National Judicial Academy, Member Secretary NALSA
o Chalrparson ‘Bar-Council of India and the Registrar (‘enorals of all the ngh Courts
The Reglstry shall afso iransmit a copy of this Judgmer‘t to the Medical Councﬂ of
India, vounc:l of l\rchltecture Ingtitute of Chartered Accountants lnshtute of
Compaqy Secr,etanes and the Engineering Council of India for implementing the
direbti'c.iﬁs'i'ssjtfed. |
(x} - Member»Secretary, NALSA Is requested to transmit a copy of this judgment
to the‘i\ﬁemb%“ef.‘retanes of all the State Legal Services Authorities, Slmﬂarly, the
Regrstrar Generals of the State Hngh Courts shall transmit a copy of this 1udgment
to the I)lrecto;s of the State Judmtal Academies and the Principal D:slnct
Judges/District .}udg es of their respective States. |

(xij Tre Chai}pemon, Bar Council of India and the Apex Bodies mentioned in
sub-para (ix) abbve, shall in tur, transmit a copy of this jucgment to all the State

Bar Councils and the State Level Cauncils, as the case may be.

-

Page 58 of 55



\f}

;NEW"’ﬁELm et s
MAY12,2023 -

- ST s ,
M ) ‘ i . v
CIVIL WPPEAL NO, 2482017014

oX P T ;v,,.
v

78. The Union of lnd:a and all States/UTs are d!rected téfﬁlé“tﬁé:ra

within elghtweeks fo._r reporting compliances. List aﬁereightw‘e_éksf C ; . R
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79. The appeal is allowed on the above terms while 1eavmg ‘the‘parﬂ §:

: t

their own costs. Pendlng applications, if any, shall stand. d;sposéd 6f :V'i 5? k-
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