
Ref.No.F.l(5)LBSNU/Admn./Estt./NT/2023/3H3 Dated: 03.07.2023

NOTIFICATION

1. Presiding Officer

2. Member

♦i.

Member3.

4. Member

Member5.

Member6.

Shri Lal Bahadur Shastri National Sanskrit University 
(Central University)

B-4, Qutab Institutional Area, New Delhi-110016

Dr.Adesh Kumar,
Associate Professor(Modern Knowledge)
SLBSNS University
New Delhi-1 10016
Phone No. 9868386565
Email id-adesh@slbsrsv. ac. in

Profi Minakshi Mishra, 
Professor (Education)
SLBSNS University
New Delhi-110016
Phone No. 9968285694
Email id-minakshi@slbsrsv.ac. in

Smt.Bharti Tripathi
Assistant Registrar(Admn-l)
SLBSNS University
New Delhi-1 10016
Phone No. 9650031122
Email id-bharti(^,slbsrsv. ac. in

In partial modification to this Notification No.l(15)LBSNU/Admn./Estt./NT/2023/293 dated 20.06.2023, the 
, following Internal Complaint Committee of Shri Lal Bahadur Shastri National Sanskrit University, New Delhi 

has been reconstituted for prevention, prohibition and redressal of Sexual Harassment of women employees and 
students of the University.

Prof.Minu Kashyap,
Professor & Dean-School of Adhunik Vidya
SLBSNS University

^New Delhi-110016
Phone No. 9868332846
Emailjd-minu@slbsrsv.ac.in 

. 7/-' •,
Ms.Jyoti‘Rana
Advocate
Manan NGO
Phone No.9718247794
Email id-jyotiranal2@gmail.com

Shri Manjit Singh,
Assistant Registrar(Admn-lI)
SLBSNS University
New Delhi-110016
Phone No.9999277009
Email id-manjit(cb,slbsrs\;.ac.in

mailto:id-minakshi@slbsrsv.ac
mailto:Emailjd-minu@slbsrsv.ac.in
mailto:id-jyotiranal2@gmail.com


Member7.

Member8.

Member9.

Anomaly, if any will be rectified as per rule.

This issues with the approval of the Competent Authority

Section Ofricer(Admn-II)

Section Officer(Admn-Il)

Ms.lshta Jain
PG Student(M.A)
Block-17,AtrNo.881, Lodhi Colony 
Lodhi Road, New Delhi-11003 
Phone No.8882177160

Ms.Sanskrit! Chaturvedi 
Ph.D Student(Sahitya)
H.No-65, Katwaria Sarai 
New Delhi-110016 
Phone No.8765926293

Ms.Astha
UG Student(Yoga Department) 
H.No.327, New Housing Board 
Barnala Raod, Sirsa, Haryana 
Phone No. 9034605177

Copy for information to:-
1. All concerned members of the Committee
2. All Deans -School of Studies/Head of the Departments
3. Dean of Students Welfare
4. Proctor
5. Hostel Warden
6. System Administrator (Computer Centre) with a request to place this notification on the 

website
7. All Unit In-charges/Sectional Heads of the University
8. OSD to V.C & Research-cum-Statistical Officer-SC/ST Cell
9. P.S to V.C/Registrar(i/c)/Finance Officer
10. Concerned File



Dalal: 27.06.2023

OFFICE ORDER

Ibis issues with lhe approval of (lie Compelcnt Aulhoritv ofihe Universily.

Assistant Registrar (A(lmn.)-ll
Copy for information and necessary action to:-

I.

£>v

2.

4.

6.
7. '
5.

Assistant Registrar (Admn.)-ll

SURI LAL BAHADUR SHASTRI NATIONAL SANSKRIT UNIVERSITY 
B-4, Qutub Institutional Area, New Delhi-110016 

A Central University established by an Act of Parliament

No. I'. I (254) IJ3NS(J/Admn./GAD/2()2^J/C|

All Members of die Imernal Complaint Commiuee with a requesi to note life directions ofihe Motfblc Supreme 
Conn as referred above, 
evo
Dircci’or(i/c) (DWC)
Syslcm Adminisiraior (Computer Centre)
Assistant Registrar (Admit. )-l
Assistant Regislrar(Academic)
OSD io VC
PS io VC/Rcgisirar

iv) buxine thiil orientation progrimimes. workshops, seminars, awareness programmes are regularly condticted in their

ii) Ensure that necessary information regarding the. constitution and composition of the ICCs/ECs/ICs. details of the e- 
mait IDs and contact numbers of the designated person(s) , the procedure prescribed for submitting an online complaint 
as also the relevant rides, regulations and internal policies are made readily available on the website of the concerned 
ituthority/juticttoiiary/Orgtiniziitioii/lnstitulitin/Hody. as die case may be. in their universities. The information furnished 
shall also be updated from time to time. ' J

In compliance of die directions of I loirble Supreme Courrof India in die Civil appeal No.2482 of 2014 lilcd bv Shri 
Ameliano I crnadcs vs. Slate ol Goa * Others duly communicated by the Ministry of Education, Government of'lndia. 
Dcpaitmem ol l-lighei l.-.ducalton (Central University Bureau) vide (heir, ofllcc letter No.9-0l/2023-CU-Cdn dated I6111 .lune 
-023 (Copy enclosed). Shri Lal Bahadur Shastri National Sanskrit Universilv. New Delhi is required to take the action on 
the following points on priority basis apart from Point No.(i) & (iii):-

Subject: Civd appeal No.2482 of 2014 filed by Shri Aureliano Fcrnadcs vs. State of Goa & Others before the Hon’ble 
Supreme Court ol India regarding prevention of Sexual harassment of Women at workplace - 
implementation of directions of Hon’ble Court

Regarding Point No.(iv). the Director (i/c) of the Centre for Women Studies is,rcqucstcd to take action to conduct lhe 
orientation programmes, workshops, seminars, awareness programmes on regulafbasis in the Universily to up-skill members 
ol the ICCs and to educate women employees and womems ground about the provisions ofihe Act, the Rules and relevant 
regulations. In this regard, the members of the ICC be familiarized with regard lo their duties and the manner in which an 
mquuy ought to be conducted on receiving a complaint of sexual harassment at lhe workplace from the point when the 
complaint isjcceived. till the inquiry is linally conducted and the report submitted in accordance with section I 1.12 and 13 
ot POSH ACT. 2013 and the above-mentioned Notification ofthc'UGC '

Regaiding I oint No.(n), the System Administrator is requested to upload the revised NoliHcation relatin- to Internal 
Complaint Commiuee (ICC) along with (he Ministry of Human Resource Development (Universilv Grants Commission) 
Noulicauon dated 2 1 May. 2016 regarding prevention, prohibition and rcdrcssal of sexual harassment of women cmplovees 
and students m higher educational institutions).Regulations. 2015 (Copies enclosed) on the website site of the universitv. 
I he Syslcm Administrator is also requested to develop the mechanism for submission of online complaint relatin'' to sexu'd 
harassment on thc websiie ofihe Universilv. ~
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I.

(2)

(3)

Definitions.—In these regulations, unless the context otherwise requires,-2.

They shtill apply to all higher educational institutions in India.

They shall conic into force on the date of their publication in the Official Gazette.

[^IPTT.. ni/4/3Hn./53]

University Grants Commission (Prevention, prohibition and redressal of sexual harassment of women 
employees and students in higher educational institutions) Regulations, 2015

MINISTRY Of HUMAN RESOURCE DEVELOPMENT 

(University Grants Commission) 

NOTIFICATION.

New Delhi, the 2nd May. 2016

No. F. 91-l/2013(TFGS).—In exercise of the powers conferred by clause (g.) of sub-section (I) of section 26 
of the University Grants Commission Act, 1956 (3 of 1956), read with sub-section (I) of Section 20 of the 
said Act. the University Grants Commission hereby makes the following regulations, namely:-

Short title, application and commcncement.-T-( I) These regulations may be called the University 
Grants Commission (Prevention, prohibition and redressal of sexual harassment of women employees 
and students in higher educational institutions) Regulations, 2015.

(b) “Act' means the .Sexual Harassment of Women at Workplace (Prevention. Prohibition and Redressal) Act. 
2013 (14 of 20! 3);

(c) “campus” means the location or the land on which a Higher Educational Institution and its related 
institutional facilities like libraries, laboratories, lecture halls, residences, halls, toilets, student centres, 
hostels, dining halls,.stadiums, parking areas, parks-like sellings and other amenities like health centres, 
canteens, Bank counters, etc., are situated and also includes extended cantpus and covers within its scope 
places visited as a student of the HE1 including transportation provided for the purpose of commuting to 
and from the institution, the locations outside the institution on field trips, internships, study tours, 
excursions, short- term placements, places used for camps , cultural festivals, sports meets and such other 
activities where a person is participating in the capacity of an employee or a student of the HEI;

(a) "aggrieved woman" means in relation to work place, a woman of any age whether employed or not. v.;ho 
alleges to have been subjected to any act of sexual harassment by the respondent: !

(vfr) w kT‘i’- Hifaer faScitoePt •'HW-i § <tY xy-tt

(irtj) -erg \irv-y STfePlVH $ $ <11 Tdt <67
vru \H-bw <6) ftwiRsr vb\r'n;

(ailif) sfl'-JcT-I StrtflT 19b6 SHPfd fllcWH Ixb'dl vlT.-fr ¥> cIcTJW 3jy->
3Tf?WT <£: 3TUIR' yyWd $ feiv 'TO 4A’ VTcbTIT § lyM WRJ <r<T Ti?
TH2JFI TH if Mftet nreTETI’lf <bT <6Vctt &

(ul) Sd & SHT'fd GITiJlH UKI WRI ff<b <6T^^ -T^ vllwH vRI dcT fa Tr^lTR cbl
arq-dr ysr fav antiN eft Tsf si;
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gwotedteai ^sdrtxtfry •sa-dh

physical integrity of the

(>i) J
relation or
(a)
(b)
(c)
(d)
(e)

(h) "Higher Educational Institution” (HE1) means a university within (he meaning ot c^iLise (j) o section a 
coneee within the meaning ol clausc(b) of sub-section (I) of section 12A and an instmilion deemed to be 

’ a University under section 3 of the University Grants Commission Act, 1956 (3 ot .956);

.... Internal Complaints Committee to be constituted by an 
of these regulations. Any existing tody already lunclioning 

Sensitization Committee Against Sexual Harassment

(a) any unwelcome physical, verbal or non verbal conduct of sexual nature;
(b) demand or request for sexual favours;
(c) making sexually coloured remarks
(d) physical contact and advances; or
(e) showing pornography”

any one (or more than one or all) of the following circumstances, if it occurs or is present in 
or connected with any behaviour that has explicit or implicit sexual i ndertor es- 
implied or explicit promise of preferential treatment as quid pro quo for sexual favours;
implied or explicit threat of detrimental treatment in the conduct of work;
implied or explicit threat abdut the present or future status of the person concerned;
creating an intimidating offensive or hostile learning environment:
humiliating treatment likely to affect (he health, safety dignity or
person concerned;

(i) ■‘Internal Complaints Committee' (ICC) means
HE! under sub regulation (I) of regulation 4 
with the same objective (like the Gender 
(GSCASH)) should be reconstituted as the ICC;
Provided that in (he latter case the HEI shall ensure that the constitution of such a Body is as required lor 
ICC under these regulations. Provided further dud such a Body shall be bound by the provisos ol these 

regulations; ;

(i) •‘protected activity” includes reasonable opposition to a practice believed to vic-late sexual harassment 
laws on behalf of loneself or others such as participation in sexual harassment procecJ ngs,.cooperating 
with an internal investigation or alleged sexual harassment practices or act.ng as a witness in an 
investigation by an outside agency or in litigation;

Appeal) Rules, 1965 or its equivalent rules;

(k) ‘‘sexual harassment” means- :

(i) -An unwanted conduct with sexual undertones if it occurs or which is persistent anc which demeans, 
humiliates or creates a hostile and intimidating environment or is calculated to' induce submission by 
actual or threatened adverse consequences and includes any one or more or all of the following 
unwelcome acts or behaviour (whether directly or by implication), namely.-

(d) Commission” ixw'ans the University Grants Commission established under section 4 ct the University 

GfamitsC’oiTft'w^sioni Act, 1956.(3 ol* l'956)i.

((^ "eovmdi iiiW^iduals” are ipmssaw rviho fawe sadh us fifittg *
toroMroiMcbarec. or 'Who are closclyassociatudwitlvanjndi.viduahwho'has engaged m protected atfwvtty . 
and such pcrsim cuifbe an employee or a fellow student or guardian of the offended person;

(f) “employee” means a person as defined in the Act and also includes, for the'purposes of these Regulations 
trainee, apprentice (or' called by any other name), interns, volunteers, teacher assistants, research 
UHsisttints. whether employed or not, including those involved in field studies, projects, short-visits and

. eaffipKI •
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implicit or explicit(n)

"workplace’' means the campus of a HEI including-,(o)

3. Responsibilities of the Higher Educational Institution- (1) Every 11 El shall.-

(a) •

publicly notify the provisions against sexual harassment and ensuretheir wide dissemination:(b):

(c)

(d)

publicly commit itself to a zero tolerance policy towards sexual harassment;(e)

(f)

(h)

I

reinforce its commitment to creating its campus free from discrimination, harassment, retaliation or 
sexual assault at till levels:

create awareness.about what constitutes sexual harassment including hostile environment harassment 
and quid pro quo-harassment;

include in its prospectus and display prominently at conspicuous places or Notice Boards the penalty 
and consequences of sexual harassment and make all sections of the institutional community aware of 
the information ion the mechanism put in place for rcdrcssal of complaints pertaining to sexual

; i

Wherever required, appropriately subsume the spirit of the above definitions in its policy and 
regulations op prevention and prohibition of sexual harassment against the employees and the 
students, and modify its ordinances and rules in consonance with the requirements of the Regulations;

(a) ' Any department, organisation, undertaking, establishment, enterprise, institution, office, branch or
unit which is established, owned, controlled or wholly or substantially financed by funds provided 
directly or indirectly by the appropriatc Hlrls;

(b) Any sports institute, stadium, sports complex or competition or games venue, whether residential or 
.not used for training, sports or other activities relating thereof in HEJs;

(c) Any place visited by the employee or student arising out of or during the course of employment or 
study including transportation provided by the Executive Authority for undertaking such Journey for 
.study in HEIs.’

organise training programmes or as the case may be, workshops for the officers, functionaries, faculty 
•and students, as indicated in the SAKSHAM Report (Measures for Ensuring the Safely of Women and 
Programmes for Gender Sensitization on Campuses) of the Commission, to sensitize them and ensure 
knowledge, and awareness of the. rights, entitlements and responsibilities enshrined in the Act and 
under these regulations;
act. drcisivej^ based violence perpetrated :against'■ employees and students of. all
sexes.licognisihgihat'.prim'arily .women employees and students and some male students anti-students 
of :the\thirci Jgendeiyare vulhbrable-Ab'-many ’forms^ of sexual. harassment and humiliation and 
exploitation';

(m) "third Party Harassment” refers to a siluation where sexual harassment occurs as a result of an act-or 
omission by any third party or outsider, who is not an employee or a student of the HEL but a visitor to 
the HE1 in some other capacity or for some other purpose orreason;

“victimisation?' means any unfavourable treatment meted out to a person with an 
intention to obtain sexual favour;

(I) "student” means a person duly admitted and pursuing a programme of study either through regular.'mode 
or distance mode, including short-term training programmes in a HE1;
Provided that a student who is in the process of taking admission in HEIs campus, although not yet 
admitted, shall be treated, for the purposes of these regulations, as a student of that HEI. where, any 
incident of sexual harassment takes place against such student;
Provided that a student who is a participant in any of the activities in a HEI other than the HEI where 
such student is enrolled shall be treated, for the purposes of these regulations, as a student of that-HEI 
where any incident of sexual harassment takes place against such student;
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(i)

Ci)

(k) proactively

(I)

(n)

(o)

(P)

(q)

(5)

!

violalion of the disciplinary rules (leading up 
is a student;

(4) 
ensure

3.5 Supportive measures.—(I) Ihc rules, regulations 
function have to be updated and revised from time-to-timc.

prepare an annual status report with details on 
the same to the Commission.

to rustication and '
treat sexual harassment as a 
expulsion) if the perpetrator

ensure compliance with the provisions of these regulations, including appointment ol ICC, within a . 
period of sixty days from the date of publication of these regulations:

_• monitor the timely submission of reports by the ICC:

the number of eases filed and tneir disposal and submit

(2) '1'hc Executive Authority of the llEls must
recommendations ol the ICC are implemented in ;
must be oiven to the functioning of the ICC, including office and building .infrastructure (computers, 
photocopiers, audio-video, equipment, etc.), staff (typists, counselling and legal services) as, well as a 

sufficient allocation of financial resources. .;

harassment, contact details of members of Internal Complaints Committee , complaints procedure and 
so on. Any existing body already functioning with the same objective (like the Gender Sensitization 
Committee Against Sexual Harassment (GSCASH)) should be reconstituted ns the ICC;
Provided that in the latter case the HE1 shall ensure that the constitution of such a Body ts as required 
for ICC under these regulations. Provided further that such a Body shall be hound by the provisions of 

these regulations;

■ inform employees and students of the recourse available to them if they are victims of sexual 

harassment:

Supportive measures.—(I) The rules, regulations or any such other instnment by which ICC shall 
- • as court judgments and other laws and rules will

continue to revise the legal framework within which the Act is to be implemented.

mandatorily extend full support to sec that the 
a timely manner. All possible institutional resources

(3) Vulnerable groups are particularly prone to harassment and also find it more dillicull to 
complain Vulnerability can be socially compounded by region, class. caSte. sexual orientation, 
minority identity and by being differently abled. Enabling committees must be sensitive to such 

vulnerabilities and special needs.

Since research' students and.doctoral-candidates are. particularly, vulnerable, the HEls. must 
that the guidelines for ethics for Research Supervision are put in place, j

All 11 Els must conduct a regular and half yearly review of the el lie.icy and implementation ol 

their anti-sexual harassment policy.

organise regular orientation or training programmes for the members of the ICC to deal with 
complaints, steer the process of settlement or conciliation, etc., with sensitivity;

move to curb all forms of harassment of employees and students whether it is from those- 
in.a dominant power or hierarchical relationship within HEls or owing to m irnate partner violence or 
from peers or from elements outside ol the geographical limits of the HE1,

be responsible to bring those guilty of sexual harassment against its employees and students to book 
• and initiate all proceedings as required by law and also pul in place mechanisms and redressal systems 

' like the ICC to curb and prevent sexual harassment on its campus;

(m) '• treat sexual harassment as-a misconduct under service rules and initiate action for misconduct'd the 

perpetrator is an employee;
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(8)

4.

Counselling services musi be insii(ulionaliscd in all HEIs and must have well trained I'ull-iime 
counsellors.' .

(II) 1-lFSLs must ensure reliable public transport, especially within large campuses between 
difl’crcnl seclions of the HFJ. hostels, libraries, laboratories and main buildings, and especially those 
ihal.do not have good access for day scholars. Lack of safety as well as harassment is exacerbated 
when employees and students cannot depend on safe public transport. Reliable transport may be 
considered by IIEIs to enable employees and students to work late in libraries, laboratories and to 
attend programmes in the evenings.

(9) ManyHEIs having large campuses have a deficit in lighting and are experienced as unsafe 
places by the institutional community. Adequate lighting is a necessary aspect of infrastructure and 
maintenance.

(12) Residential 11 Els should accord priority to construction of women's hostels. Eor the growing 
population of young women wishing to access higher education, hostel accommodation is desirable in 
both urban and rural areas and al all levels of higher education which provides a modicum of 
protcclion from harassment of till kinds.

(7) Orientation courses, for administrators conducted in lIF.Is must have a module on gender 
sensitization and sexual harassment issues. Regular workshops arc to be conducted for all sections of 
the HEI community.

Grievance redrrssal mechanism.—(I) Every Executive Authority shall constitute an Internal 
Complaints Committee (ICC) with an inbuilt mechanism for gender sensitization against sexual harassment. 
The ICC shall have the following composition:-

(10) Adequate and well trained security including a good proportion or balance of women security 
staff is necessary. Security staff must receive gender sensitization training as a part of conditions of 
.appointment.

(13) Concern for the safety of women students must not he cited to impose discriminatory rules for 
women in the hostels as compared to mule students. Campus safety policies should not result in 
securitization, such as over monitoring or policing or curtailing the freedom of movement, especially 
for women employees and students.

(14) Adequate health facilities are equally mandatory for all ME Is. In the ease of women this must 
include gender sensitive doctors and nurses, as well as the services of a gynaecologist.

(15) The Women's Development Cells in colleges shall he revived and funded to be able to carry
out (he range of activities required for gender sensiiizaliotnind remain autonomous of the functioning 
of ami sexual harassment committees and ICCs. Al the same lime they shall extend (heir activities to 
include gender sensitization programmes in consultation with ICCs and help to disseminate anti- 
sexual harassment policies on campuses on a regular basis. The ’cultural' space and the ‘forma! 
academic space’: need to collaborate to render these workshops innovative, engaging and noiv 
mechanical. j

(16) Hostel Wardens, Provosts, Principals. Vice Chancellors. Legal Officers and other 
functionaries must be brought within the domain of accountahility through amendmentsin the rules or 
Ordinances where necessary.

(6) All Academic Staff Colleges (now known aslluman Resource Development Centres 
(HRDCs) and Regional Centres for Capacity Building (RCCBs) must incorporate sessions on gender 
in their orientation and refresher courses. This should be across disciplines, and prelerably 
mainstreamed using the UGC SAKSHAM Report which provides indicative modules in this regard.
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(2) .

(3)

(4)

(5)

Where ihc Presiding Officer or any member of the Internal Committee'.(6) •

(c)

(d)

> or associations shal' be 
:oninii'-ee, by re Lxecutb'c

Ccir.niittec .tnc :h~ 
ccvorJance v-ilh :ns

'.(b)

provide assistance if an employee or a

5.
shall:
(a)

The term 
employ a system whereby

The Member appointed form amongst the non-governmental organizat ons
paid such fees or allowances for holding rhe proceedings of the Internal 2' 

Authority as may be prescribed.

Provided (hat in ease a senior level woman employee is not available, (he Pros cmg Of rices shall 
■ be nominated from other offices or administrative units of the workplace refe-recTto n suk-sect.oa

2(o): .

(c) -Three students, Jf the matter involves-students, ;whoj shall tbe’enrollecjjcxj.dce: jndergrpduaiek. 
master’s, and research, scholar- levels1 respectively,’.elected through .trati-carent.cemocratio 

procedure;

or a discr.lma-y proceeding is

• ensure autonomy'bf-theirfunctipning;

of office of the members of the ICC shall be fo' a period of three, years. HETs may nT-? 
one -third of the members of the ICC may chaage every year

contravenes the provisions ol section 16 ol the Act: or
has been convicted for an offence or an inquiry into an offence under any law lor >he litre 
being in force is pending against him; or
he has been, found guilty in any disciplinary proceedings
pending against him; or
has so abused his position as to render his continuance in off ce prejudicial m me pebhr 

interest,

• such Presiding Officer or Member, as the case may be, shall be removed from re 
vacancy so created or any casual vacancy shall be filled by fresh nomination ii 
provisions of this section.”

Responsibilities of Internal Complaints Committee (ICC) - I hc Internal Complaints Cor-minee 

student chooses to file a complaint with the police;

(a) A Presiding Officer who shall be a woman faculty member employed at a sciior kwe r ol r-cb^ 
a Professor in case of a university, and not below an Associate Professor or .-leader in case cl :t 
college) at the educational institution, nominated by the Executive Authority;

At least one-half of the total members of the ICC shall be women.

Persons in 'senior admihifitrati'vd.pdsitidrisjhlhe-HELrsuchasWicey.ChafieeTha^i^A-ice’^-l^pe!!
Rectors, Registrar-Deans, Heads of Departments.: etc.) shah not be:riiembers-,or-. UCs-m- order

Provided further that in case the other offices or administrative units ol the woixptace do '3? h.'W-e 
. ■ a senior level woman employee, the Presiding Officer shall be- nominated Tom my other 

workplace of the same employer or other department or organization;”

(b) two faculty members and two non-teaching employees, preferably commuted so the cause ■_■! 
women or who have had experience in social work or have legal knowledge, romii a.ed <•)' the 

Executive Authority:

(d) one member from amongst non-government organisations or associations committed m the cause 
of women or a person familiar with the issues relating to sexual harassmem, noun rated by ix 
Executive Authority.
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(b)

(c):

(d)

(e)

7.

The process for making complaint and conducting Inquiry '- The ICC shall comply with the 
a complaint and inquiring into the

If the Executive Authority of the i-lEI decide s not

6.
procedure prescribed in these Regulations and the Act. for making
complaint in a time bound manner. The HI-1 shall provide all necessary facilities to the ICC to conduct the 
inquiry expeditious)}' and with required privacy

or discriminated against while dealing with

Process of making complaint of sexual harassment - An aggrieved person is required to submit a 
written complaint to the ICC within three months from the date of the incident and in ease of a series of 
incidents within a period of three months from the date of the last incident.

Provided that where such complaint cannot be made in writing, the Presiding Officer or any Member oi the 
Internal Committee shall render all reasonable assistance to the person for making the complaint in writing;

provide mechanisms of dispute redressal and dialogue to anticipate and address issues through just 
and fair conciliation without undermining complainant's rights, and minimize the need lor purely 
punitive approaches that lead to further resentment, alienation or violence;

THE GAZETTE OE INDIA : EXTRAORDINARY

protect the safely of the complainant by not divulging (he person’s identity, and provide the 
mandatory’relief by way of sanctioned leave or relaxation of attendance requirement or translcr to 
another department or supervisor as required during (he pendency of the complaint, or also provide 
for the transfer of the offender;
ensure that victims or witnesses arc not victimised
complaints of sexual harassment; and
ensure prohibition, of retaliation or adverse action against a covered individual because (he employee 
or the student is engaged in protected activity.

(3) The inquiry has to be completed within a period of ninety days from the receipt of the complaint. The 
inquiry report, with recommendations, if any. has to be submitted within ten days from the completion of the 
inquiry to the Executive Authority of the 11 El. Copy of (he findings or recommendations shall also he served 
on both parties io the complaint.

(4) The-Executi'vefAuth'o.riiy of the HEI shall.-act on the recommendations of the committee within a 
period of thirty days fronfithereceipt of the inquiry report, unless an.appeal against the findings is filed within 
that.lime by.either party. :

(7) The aggrieved party may seek conciliation in o.rdcr to settle the matter. No monetary setdement 
should be made as a basis of conciliation. The HEI shall facilitate a conciliation process through ICC. as the

(5) An appeal against the findings or /recommendations of the ICC may be filed by either party before the 
Executive Authority of the HEI within a period of ihiriy days from the date of the recommendations.

. (6) If the Executive Authority of the HEI decide not to act as per I he recommendations of the ICC, then 
it shall record written reasons for the same to be conveyed m ICC lind bdlh lhe parties to the proceedings, If 
on the other hand it is decided to act as per lhe rccommondaiions ol the ICC, then a show cause notice, 
answerable within ten days, shall be served on the party against whom action is decided to be taken, lhe 
Executive Authority of the HEI shall proceed only after considering the reply or hearing the aggrieved person.

Provided further that the': ICC may. for the reasons to be accorded in the writing, extend the time limit not 
exceeding three months.-if it is satisfied that lhe circumsianccs were such which prevented the person from 
filing a complaint within lhe said period.”

Friends, relatives, Colleagues. Co-students. Psychologist, or any other associate of the victim may file lhe 
complaint in situations where the aggrieved person is unable to make a complaint on account of physical or 
mental in capacity or death.
8. Process .o.f.cbndycting Inquiry- (1) The ICC shall, upon receipt of the complaint, send one copy of 
the complaint to the respondent within a period of seven days of such receipt.
(2) Upon receipt of Lhe copy of the complaint, lhe respondent shall Hie his or her reply to the complaint 
along with the list of documents, and names and addresses of witnesses within a period of ten days.
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(a) transfer (lie complainant

to three months;

(a).

(b)

(c).

11.

(2) Where the respondent is a

(b) suspend or restrict entry into the campus for a specific period;

from the rolls of the institution, including denial of readmission, il the

(d)
(e)

mental trauma, pain, suffering and distress caused to the aggrieved person:

the loss of career opportunity due to the incident of sexual harassment;

the medical expenses incurred by the victim for physical, psychiatric treatment;

(b) erant leave to the aggrieved with lull protection of status and benefits foi a pctiod j.ip

on or evaluating the work or performance or test* or examinations

student, depending upon the severity ol the otlcncc, the HE! m iy,~

(a) withhold privileges of the student such as access to the library, auditaria, halls of residence, 
transportation, scholarships, allowances, and identity card;

case may be, once it is sought. The resolution of the conflict to the full satisfactionlof inc aggrieved party

■ wherever possible, is preferred to purely punitive intervention. :
l :

(K) The identities of the aggrieved party or victim or the witness or the offender shall icl be made public- 

or kept in the public domain especially during the process of the iiiqiiiry. :

9. Interim rcdressal-'llic HEI may,

(a) transfer (lie complainant or the respondent to another section or department ■ to minimise the risks 
involved in contact or interaction, if such a recommendation is made by the ICC; ;

(c) restrain (he respondent from reporting 
of the complainant;

(d) ensure that offenders are warned (o keep a distance from the aggrieved, and wherever necessary, if there 

is a definite threat, restrain (heir entry into the campus;

conducive environment of safety and piotection ‘c ’.he complainant 
consequence of making a complaint ol sexual harassment.

(3) The aggrieved person is entitled to the payment of compensation. The HEI shall issue direction lot 
payment of the compensation recommended'by/the ICC-and accepted by the Executive Authority, which 
shall be recovered from the offender. The compensation payable shall be determined on the basis of-

(e) take strict measures to provide a
against retaliation and victimisation as a

10. Punishment and compensation- (I) Anyone found guilty of sexual harassment shall be punished in 
accordance with the service rules of the HEI. if the offender is an employee..

(c) ' expel and strike off name
offence so warrants;

(d) award reformative punishments like mandatory counselling and. or, performince of community 

services.

the income and status of the alleged perpetrator and victim; and 
the feasibility of.stich payment in lump sum or in instalments.

.a. Action against frivolous complaint.—To ensure that the provisions lor the protection ol employees 
and students from sexual harassment do not gel misused, provisions against false or mJ cions complaints- 

. have to-be made and publicised within all HEls. If the ICC concludes that the allegattors made were false.
malicious or the complaint was made knowing it to be untrue, or forged dr misleading information has been 
provided during the inquiry, the complainant shall be liable to be punished as per the provisions o! sub- 
rcgulatiohs (I) of regulations 10. if the complainant happens to be an employee and as per sub-regulation (2)
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(b)

(c)

(d)

(e)

tolerance policy against sexual

(D
(g)

(h)

(i)

(2)

recommending the affiliating university for withdrawal of affiliation, in case of a college:

recommending the Central Government for withdrawal of declaration as an institution deemed to he 
university, in casejof an institution deemed to be university;

as university in case .of arecommending the appropriate State Government lor withdrawal ol status 
university established or incorporated under a Stare Act.

takine such other Stction within its powers as it may deem fit and impose such other penalties as may be 
provided in the University Grants Commission Act, 1956 lor such duration ol time till the institution 
complies with the provisions of these regulations.

No action shall be taken by the Commission under these regulations unless the Institution has Ipeen 
given an opportunity to explain its position and an opportunity of being heard has been provided to it.

[Ac!vt.-[H/4/Exty./53|

JASPAL S. SANDHU. Secy. UGC

’withdrawal of declaration of fitness to receive grants under section 12B of the University Grants 
Commission Act. 1956.

removing the name of the university or college from the list maintained by thC| Commission under 
clause (5 section 2 of said Act. 1956:

Uploaded by Die. of Priniing at Ciovernmeni of India Press. Ring Road. Mayapuri. New Delhi- I I()06 l 
and Published by the Coni roller of Publications. Delhi -1 10054.

of that regulation, if the complainant happens to be a student. However, the mere inability to substantiate a 
complaint or provide adetjuate prOol will not attract attention against the complainant. Malicious intent on the 
pari of the complainant shall not be established without an inquiry, in accordance with the pioceduic 

prescribed, conducted before any action is recommended.

12. Consequences of non-compliancc.-rf I) The Commission shall, in respect of any institution that will 
fully contravenes or repeatedly fails to comply with the obligations and duties laid out lor the prevention, 
prohibition and redrcssal of sexual harassment of employees and students, take one or more ol the lollowing 

actions after providing elite notice: -

(a)

withholding any grant allocated to the institution:

declaring the institution ineligible for consideration for any assistance under any of the general or 
special assistance programmes of the Commission;

informing the general public, including potential candidates for employment or admission, through a 
notice displayed prominently in the newspapers or oilier suitable media and posted on the website of the 
Commission, declaring that'the institution does not provide for a zero tolerance policy against sexual 

harassment;
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■: To

‘.yiqe-Chanc’ellors of All Central Universities,

.Subject: Civil. Appeal IMq. 2482 of 2Q14 filecj by Shri Aureliarip Fernandes vs. State
i

I

532/C, Shastri E3hwan, Npw Delhi.
■ : Dated: 16th June,. 2023.

File No. 9-Q1/2023-CU.Qdn
Government of India

■■ Ministry pf Education 
Department of Higher Education ;

(Central University Bureau)

.’■C

' of Qoa: & •■Others;-.bpfpre’Hon’ble Supreme Court of India regarding prevention of 
S'exyal harassment of Women at workplace- Implementation of directions of. 
Hpn'b.le Court. ' -.5 '

■ i. Undertake a time bound exerqise by iS1 June, 2023.to verify as to
whether ICCs/ LCs/ ICs, as the case may be. have been duly constituted and 
functional in their universities and that the composition of the said Committees is 
strictly in terms of the provisions under section 4 and section 6 of the POSH Apt, 
20'13.
ii. Ensure- that necessary information regarding the constitution and 
composition.of the.ICQs/ LCs/ ICs, details of the e-mail IDs and contact numbers of 
the designated person(s), the procedure prescribed for submitting an online 
complaint, as also the relevant rules, regulations and internal policies are made 
readily available on the website' of the concerned Authority/Functipnary/ 
Organization/lnstitution/Body, as the case may be, in their universities. The 
information furnished shall also be updated from time to time.
iii. Take immediate and effective steps to familiarize members of the 
ICCs/LCS/ICs functional in their universities with their duties and the manner in 
which an inquiry fought to be conducted on receiving a complaint pf sexual 
harassment at the workplace from the point when the complaint is received, till the 
inquiry is finally concluded and the Report submitted in accordance with section 
11,12 and 13 of POSH ACT, 2013

.Madarri/Sir,

I.am directed to enclose herewith a copy of this Ministry's letter No.18- 
2/2Q23-y.5 dated-J 3th June, 2023 on the subject mentioned above (copy enclosed) 
which is self-explanatory. ' '■

2. Necessary, action-as per directions of the Hon’ble Supreme Court-vide its 
Order.dated 12.05.2023 may kindly be initiated at your end at the earliest. Some of 
the salient points are reproduced for ready reference:
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Yours sincerely j

Joint Secretary to the^Government-oMridia*
v ‘ Tele^fgiWs^^^M^.

Email idj-pk'-tflmerjee^nicdn^.--,^^^
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iv. Ensure that orientation programmes, workshops,.
programmes are regularly conducted in their universities, to upskilRm^^ 
ICCs/LCS/ICS and to educate women employees and .worrieh'^'groups ^a6outltf^^v^ J.^ 
provisions of the Act, the Rules and relevant regulations.. J

3. The Hon’ble Supreme Court has also ciifected-dll£Qe^rtnfeht^pVne|tKe.; 
affidavits within eight" weeks for reporting compliance. SinceHh£^ 
bound, a Status .Report/ Action,Taken Report for. stricbjco^ 
matter with respect to ?your University may 'kindly *be£fp>nis£^^ 
Department by 19th June,,2023, based on which the. affida^^ '
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iii.

v,

...2

?.No. 18-2/2023-U.5 
Government ol‘India 
Ministry of Education 

Depart ncnt of Higher Education 
U.5 Section

1 i
■■ !

Court Matter
Most Iriinio'diate

TimeWund

hw

Societies/.Councils ancfoiher Institutions/ Offices
Edticyjon*

'.of 2014 (Againsrthc final judgement and order dated 
JS’OX-QlZ.passed by theHliglf.Cdurt of Juclicaturcat Bombay at Goa in W.P.No.602/2011)* 
ShrbAurclia'no'Kernandcs'vs/Statc of Goa & Others.

Sir/Madam,

J--

New Delhi, dated the 13Ul June. 2023 '

All^Direclc-rs of Central funded Institutions / Vice-Chancellor of Central Universities/ 

; under the administrative control of D/o I ligher

,;V ...

I am directs?:lo forward herewith a communication No.2l 189/2O12/SI'C-||| dated I6'h 
Mdo-ed)23 r<;C,;'Vf:d ,'rOnrll‘C HOn’‘lle Sl'preme CC,l'1't Ot’ lndia On ,he i,bove subject (copy

2 The Hon'b e Supreme Court v de its Order dated 12.05.2023 has directed to issue the 
following directions so as to lullil the promise that the PoSI I (Prevention of Sexual I larassmeni) 
Act hprds out to working women all over the countryr-

^^din;'al1 Statc Governmentsim'd Union Territories hrc.directed to undertake 
(Vtimebodn’d exercise to verify as* to whethejW-the concerned Ministries, Departments 
Government Organizations, authorities. PubEc Sector Undcrtakintis, Institutions, bodies’ 
etc. have constituted ICCsZ LCs/ ICs.as the case may be and thaUhe composition of the 
said Committees are strictly in terms of the provisions of the PoSH Act.

(i. ,,b shall be ensured Inal necessary information regarding the constitution and composition 
of the tCCs/ LCs/ ICs, details of the e-mail IDs and contact numbers of the designated 
person(s), the.aroccdure preset- bed for submitting an online complaint, as also the relevant

i rules, regulations and internal policies are made readily available on the website of the 
concerned'Authority/ Functionary/ Organization/ Institution/ Body, as the case may 
be. The infon iation furnished shall also be updated from time to time.

. A'similar exercise shall be undertaken by all the Statutory Bodies of professionals at the 
Apex .cvel and the Statc lcvcr (including those regulating doctors, lawyers, architects, 
chartered accountants, cost accountants, engineers, bankers and other professionals), by 
universities, crlleges. Training Centres and educational institutions and by government and 
private hospitals/ nursing homes.

iv. Immediate and eficcJve steps s.aall be taken by the authorities/ managements/ employers 
to familiarize membc;s.of the ICCs/ LCs/ ICs with their duties and the manner in which an 
inquiry ought to be conducted on receiving a complaint of sexual harassment at the 
workplace, from the point when the complaint is received, till the inquiry is linally 
concluded and the Report submitted.

The authonliea'inailcgemcnts/eirployers shall r.-gularly conduct orientation programmes, 
workshops, seminars and awareness programmes to upskill members ofthc ICT's/1.Cs/ ICs 
rtind to educate women employees and womeji's groups about the provisions of the Act the 
Rules and relcumt regulations.
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vi.

6.

Encl: As above.
• '^>4^ x

' Rina SonowaljKotilL)
Joint •Sccretary.io-the Govt, of India

. Ycl No. 01.1-23385162
7 .. (/ 011 -23381721/ .

Copy to>
JS&FA/ JS(P&ICC)/ JS(TE)/ EA(HEX JStMgt.&MG&SchoIarshipsy^SfAdh^inO ^t^lftu^t^ : 
compliance from all HEIs under their charge.^ . "1

Copy for information to:- PPS to Secretary fHE)

* .swiv.V ^6*^^

...
A copy of thi^ judgement shall be transmitted to the Sccrctarics^f all thc?;Klinistncfe:;- 
Government of India who shall ensure implementation of Ihc^directionslby-'aff^^;// 
concerned Departments. Statutory Authorities. Institutions. Organizations •• .•••
control ol the respective Ministries. A copy of the judgement shall also be transniitte'd 
the Chief Secretaries of all the States and Union Territories who shall ensure strict ' 
compliance of these directions by all the concerned Departments. It shall be the. ' 
responsibility of the Secretaries of the Ministries. Government of India and the Chict 
Secretaries of every State/ Union Territory to ensure implementation of the directions ' - 
issued. • ' ‘.-•*•

3. The I lon’blc Supreme Court has also directed all Departments to-Tile the afTidavits^Vith’in^-- 
cight weeks for reporting compliances.

4. Accordingly, it is requested to take necessary* action and direct all Centrally funded Higher. •
Educational Institutions/ Societies under your administrative conirol.-tp jmplcment.thc-.abovc 
directions of llon'blc Supreme Court in order to sensitize the issue rclatcd.toniainlenancc.pf safe*, 
working environment as per "Sexual I larassment of Women at Workplace (PrcvenliomTrolilbitidh 
and Redrcssal) Act, 2013. . --

5. Since the matter is time bound, a Status Report/ Action Taken Repprtfor stricTcompliahte 
in the matter with respect to the Institutions under your administrative contrpl may.be;furnishcd to 
this Department by 20lh June. 2023. as the Department is required to file an Affidavit for reporting ■- 
compliances to the 1 loifblc Supreme Court. The matter may be accorded TOP PR1OJUTY.

•
This issues with the approval of Secretary (HE). , u.,
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_ - • I____ __ _____

31 THE SECRETARY, MINISTRY OF 
MINES,
SHASTRI BHAWAN, DR. RAJENDRA’ ^0.2482/2014 (SEC III)

25 THE SECRETARY, MINISTRY^^E^.. 
HOUSING AND URBAN AFFAIRS; 
MAUL ANA AZAD ROAD, NIRMAN 
BHAWAN,, 
DISTRICT-NEW DELHI, DELHI

PID: 98306/2023 IN C.A.

30 THE SECRETARY, MINISTRY OF 
MICRO, SMALL AND MEDIUM 
ENTERPRISES,
UDYOG BHAWAN, RAFI MARG, 
DISTRICT- NEW DELHI, DELHI

A -F-

PID: 9330572023 IN C.A.
NO.2432/2014;(SEC III)

.
PID: 98307/2023 IN C.A.
NO.2482/2pi|;(SECin)

27 THE SECRETARY, MINISTRY OF 
JAL SHAKTI (WATER),
SHRAM SHAKTI BHAWAN, RAFIQ 
MARG, 
DISTRICT- NEW DELHI, DELta

PID: 983d9^b23 IN C./L 
NO.2482/2bl4 (SEC III)

BOa:'
‘1 •• .. ' * '

- $

.Y- ri 13
PID: 98304/a , . „
NO.2482/20^4i(SEGHt)'
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41 THE SECRETARY, MINISTRY OF 
PRIME;I\1INISTER’S OFFICE,

PID: 98312/2023 IN C.A.
NO.2482/2014 (SEC III)

PID: 98313/2023 INCA. . 
NO.2482/2014 (SEC III)

PID: 98317/2023 IN C.A.
NO.2482/2014 (SEC III)

PID: 98318/2023 IN C.A. 
NO.2482/2014 (SEC HI)

PID: 98320/2023 IN C.A.
NO.2482/2014 (SEC III)

• PID: 98316/2023 IN C.A. - 
NO.2482/2014 (SEC III)

PID: 98319/2023 IN C.A.
NO.2482/2014 (SEC III)

.33 THE SECRETARY, MINISTRY OE 
NEW AiND RENEWABLE ENERGY, 

s A3CAL AIISKAY URJA bM^AN, 
.CGO COMPLEX,. LODffl ROAD,, 
DISTRICT- NEW DELHI, DELHI

PID: 88314/2023 IN C.A.
NO.2482/2014 (SEC ill)

W^O&HI
......of

: PRTRQtEWANDNAipRAt.GAS, 
A-WINO; Si?A§TIU RAJEltoRA 
PRASAD ROAD, H0Q01, AZAD 
BIIAW^ gD, IP ESTATE,, 
DISTRICT NEWDELHI, DELHI

38 THE SECRETARY, MINISTRY OF
. PLANNING,

101, K.L. BHAWAN, JANPATH, 
DISTRICT- NEW DELHI, DELHI

39 TILE MINISTRY OF
PQjd^^^Mra^G AND 
WAT^WAY, ‘ 
parivahan BHAVAN, 1, 
PARLJANIENT STREET,, 
DISTRICT^NEW DELHI, DELHI

40 THE SECRETARY, Mi 
POWER, <
SlIRANrSHAICTI BHAWAN. RAFI 
MARG,;
DISTRICT-NEW DELHI, DELHI

34 THE SECRETARY, MINISTRY OF
P/mC^aXATIRAJ, 
JEEyAB^jUKASH BUCLDIN9,25

DISai^^NEW DELHI,ifI>ELHI

35’ 'l^ SECPSTAItY, MINISTRY OF 
pOl^v^TARY AFFAIRS, 
JEEVANPRAKASH BUILDING, 25

‘ DISTB^^iNEW DELHI, DELHI

36 THE SECRETARY, MINISTRY OF 
PERSONNEL, PUBLIC GRIEVANCES p1D; 98315/2023 IN C.A.
AND PENSION, NO.2432/2014 (SEC III)
NORTH^QCIC,
DISTRXC“‘-“"'

. 37 THE



1

. r.. ■

•j

44 THE SECRETARY, MINISTRY OF
RAILWAY,
RAILBHAWAN,
DISTRICT- NEW DELHI, DELHI

47 THE SECRETARY, MINISTRY OF 
SOCIAL JUSTICE AND 
EMPOWERMENT,
SHASTRIBHAWAN,, 
DISTRICT- NEW DELHI, DELHI

E BLOCK, E BLOCK, CENTRAL 
SECRETARIAT,,
DISTRICT- NEW DELHI, DELHI

PID: 98325/2023 IN C.A. 
NO.2482/2014 (SEC III)

PID: 98327/2023 IN C.A.
NO.2482/2014 (SEC III)

46 THE SECRETARY, MINISTRY OF 
SKILL DEVELOPMENT AND 
ENTREPRENEURSHIP,
SHRAM SHAKTI BHAWAN. RAFI 
MARG,,
DISTRICT- NEW DELHI, DELHI

48 THE SECRETARY, MINISTRY OF 
STATISTICS AND PROGRAMME 
IMPLEMENTATION, 
NORTH BLOCK,, 
DISTRICT- NEW DELHI, DELHI

PID: 98323/2023 INC;A; - 
NO.2482/2014 (SEC III)

;y\-

NO.2482/2014 (SEC III)

PID: 98328/2023 IN ,C.A.
NO.2482/2014 (SEC’HIk "

49 THE SECRETARY, MINISTRY OF 
STEEL,'
UDYOG BHAWAN,, __
DISTRICT- NEW DELHI, DELHI

42 THE SECRETARY, MINISTRY OF 
RURAL DEVELOPMENT, 
KRISHIBHAVAN, DR. RAJENDRA 
PRASAD ROAD,, - Ai?-fe

t DISTRICT- NEW DELHI, DELHI^

43 THE SECRETARY, MINISTRY OF
ROAD TRANSPORT AND HIGHWAY, PID: 98322/2023 IN C.A.
TRANSPORT BHAWAN, 1,
PARLIAMENT STREET,,
DISTRICT- NEW DELHI, DELHI

PID’: 98321/2023 IN C.A.
NO.24825jaffiC.jn)

* . *
\ -•s •*• . ■

PID: 9832G/2-023^IN.C;A.', 
NO.2482/2014 (SEC-Ht) ' ■

45 THE SECRETARY, MINISTRY OF 
SCIENCE AND TECHNOLOGY, 
TECHNOLOGY BHAVAN, NEW 
MEHRAULIROAD,,

. DISTRICT- NEW DELHI, DELHI

PID: 98324/2^3Wo.A. 
NO.2482/2014 (SEC HI)
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... Petitioner(s)/Appellant(s)AUBSUAfiO FERNANDES 7

VERSUS
... Respondent(s)

Yours fait);

GISTRARASSIS

STATE OF GOA. AND 
OTHERS ?

■ MD: 98333/2023 IN C.A.
NO.2482/2014 (SEC HI)

P1D: 98329/2023 IN C.A.
NO.2482/2014 (SEC HI)

PID: 98330/2023 IN C.A. 
NO.2482/2014 (SEC III)

PID: 98331/2023 IN C.A.
NO.2482/2014 (SEC III)

£

PID: 98332/2023 IN C.A.
NO.2482/2014 (SEC HI)

• • I am. directed to forward herewith a certified copy of reportable judgment of this^
Cout, as contained in the record of proceeding dated 12th May, 2023 passed by this 

t - Hon'ble Court in the matter above mentioned for your informatio'n, necessary action and 
compliance.

Please acknowledge receipt.

50 THE SECRETARY, MINISTRY OF 
TEXTILES,
UDYOG BHAWAN, RAFI AHMED 
KIDWAI MARG, RAJPATH AREA, 
CENTRAL SECRETARIAT,, 
DISTRICT- NEW DELHI, DELHI

51 THE SECRETARY, MINISTRY OF
' TOURISM,

TRANSPORT BHAWAN, 1, SANSAD 
marg;,
DISTRICT NEW DELHI, DELHI

53 THE SECRETARY, MINISTRY OF 
WOMEN AND CHILD

RAJENDRA PRASAD ROAD,, 
DISTRICT- NEW DELHI, DELHI

54 THE SECRETARY, MINISTRY OF 
YOUTH AFFAIRS-AND SPORTS,

J SHASTRI BHAWAN,,
DISTRICT- NEW DELHI, DELHI

.A

"■ CIVIL APPEAL No. 2482 OF 2014
.{Against the final judgment and order dated 15.03.2012 passed by the High Court of 

Judicature at Bombay at Goa in W.P. No. 602/2011).

52 THE SECRETARY, MINISTRY OF
TRIBAL AFFAIRS,
SHASTRI BHAWAN, DR. R.P. ROAD,, 
DISTRICT- NEW DELHI, DELHI



Civil Appeal No. 2482 of 2014

REPORTABLE

AURELIANO FERNANDES

STATE OF GOA AND OTHERS

I-

f

c. B-9
D. 9-10

E. 10-16

.•j

F.

1'9.

A.

(a)

(b)

(c)

'ft -i? -r
- ■ y-'-

.Arguments advanced by counsel for the parties

Counsel for the appellant

Counsel for the respondents No. 2 & 3

Scope of the Appeal 

.Sequence of-Events

(a)

(b)

INDEX

7) '

Proceedings before the Filt^imitfee

Proceedings before the Executive Council-

Decision of the Disciplinary Authority and the Appellate Authority

Decision of the High Court

Versus’,

CIVIL APPEAL NO, 2482.of2014 ; 20 >>"
■ Supremc-Cour^lndia 

«<»

..^PF^libXNT.t < • - ■

15'4816 ' ■
RESPONDENTS

16-19 ■
<1 ■

tJ*.
i

•M

IN the SUPREME’COURT- of indiA b©"true copy *
CIVIL APPELLATE JURISDICTION;—— ' '

(a) Counsel for the appellant * KTIS

(b) Counsel for the respondents No. 2 & 3 ' 1'2-16

The TRIAD: Articles 309, 310 and 311 of the Constit(jH§n%Y;ihdia

Article 309: Conditions of Service ;

Article 310: Doctrine of Pleasure

Article 311: A Manifestation of the Principles 
of Natural Justice



■ CMl AppBSlNo.ZSS’.ufZOW

20-21G.

21-26

26-29I. •

29-311
29

29-30

30-31

31-38K.

31-33

33-36

36-37

L. 3849

o 44-47

47-49
M. 49-52
N. Epilogue 53-55
0. Directions 55-59

ft

(a)
(b)

(c)

(C)

W)

40-42

42-44

(a)

(b)

(c)
(d)

(e)

(a)

(b)

Articie U: Bedrock of the Principles of Natural Justice

The tv/in Anchors : Nemo Judex In Cause Stia and 
AudiAlterem Psrtjm

Fair Action and Irripartiality in Service Jurisprudence

The Statutory Regime ■
'Goa University Statute

CCS (CCA) Rules''

Pragmatic Application of the
’As far as is practicable" Rule

Journey from "Vishaka” Case to the Posh Act

Vishaka Guidelines: Filling in the vacuum

Medha Kotwal tele's case: Follow up through
■ continuing mandamus

En$c:ment of the Posh Act and Rules

Breathing Reasonableness into the Procedural Regime 37-38

Analysis hnd Discussion
*

Scdpe o’interference by the High Court in Judicial Review 39-40

Extent of Adherence to the “as far as practicable” norm

The Commidee’s Understanding of its mandate

Whirlwind Proceedings

How rf d the Executive Council Falter?

Conclusion



CML APPEAL HO. 2482 emu

JUDGEMENT

H1MA KOHLI, J.
■ i

A. SCOPE OF THE APPEAL

1.

i

i

B. SEQUENCE OF EVENTSO
PROCEEDINGS BEFORE THE FIRST COMMITTEE:(a)

2.

$* I

Pagel of 5S

!

t

I

• J

I

u
F
i

1

‘W>. No. 602 of 2011
’Dated 10th May, 2010
3 For short 'EC
4 Dated 05,,' June, 2009
s For short' The Committee'
6 For short the CCS (CCA) Rules
’ Vide Order dated 19* April, 2011

i
I

■'J
■ -1

Temporary Lecturer in the Department of Political.Science, in the year '19E6. .fewa's

The factual matrix of the case needs to-be"placed im.a chronoioglcal secjuende.?

The appellant commenced his career in the respondent no. 2 - Goa Uciversity/as -a’

.<
‘

A challenge has been laid by the appeilant .Io the Judgm^ltdat^^Warchir ■ , 

2012, passed by the High’ Court of Judicaffir^afBdriib^Ber^fS^^^^si^.^* 

writ petition1 preferred by him against an order2 passed by the Executive Council3 of Goa

*1

University (Disciplinary Authority) accepting the Report4 of the Standing Co.Timiifee:for , 

^r^entlon'ST^^I^^^^ hirri^major

penalty of dismissal from services and disqualification from the futifre/eriiplo-y^^riclef. 

Rule 11 (IX) of the Central Civil Services (Classification; Control arid Appeal) ;Riiie^^65^ 

which was duly upheld by the Governdr^n&'the tfiancel^^^

Appellate Authority7. * # *" ’ • ] ,
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and to appear before it for a personal hearing on^24lh April,. 2009, a date that was

3.

5

students in connivance with the members of the faculty and refuted the contents of

Page 2 of 59

• CCHplalnt dated 1I.Q3.2009 & 17.03.2009
* Under cover of leuer dated OS.01.2009

. *0aied 17th April, 2009

appointed as the Head of the said Department, in the year 2003. It is the appellant’s 

version, which is strongly refuted by the other side, that aggrieved by the passing of a 

resolution by th? Departmental Council of the Department of Political Science against 

thran, two .girl students along, with their friends submitted a complaint to the respondent 

iiO-2 - University, alleging physical harassment at his hands. Tlie said complaints8 were 

'he starting poirt of an inquiry initiated by the Committee on receiving complaints by the 
J

Registrar of the respondent no. 2 - University9. The Committee served a notice10 on the 

appellant callintjupon him to explain the charges levelled against him in nine complaints

subsequently changed to 27n(1 April, 2009. Contemporaneously, the Registrar of the 
z

respondent no. 2 - University directed the appellant to hand over charge and proceed on 

leave tililhe conclusion of the inquiry.

The appellant furnished a detailed reply to the Committee, running into fifty-three 

pages wherein he-’aised some preliminary objections to the inquiry being conducted by 
b , * •

the Committee, alleged a well-organized conspiracy against him by some wayward

tourteen depositions of girl Tvn’s fon,'ardc 1by the Committee. He concluded 

■ by'stating that the charges oi se,.uc i ! ■ - levelled against him were completely 

ralse and baseless. The appellant r..,o addressed a letter to the Registrar seeking
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5.

v

’14th May, 2009* instead of "12th June, 2009*. I

W'->. •

n0ated5AMay, 2009 r--
Psge 3 of 59

i*. •

L

4

• C ■ 

a : y

removal of two Members of the Committee on the ground of bias and on'a plea that Being 

his subordinates, they were prone to bias. :

4. The Committee called the appellant for a hearing on z7S'X(Jril,-'.2009;’lt: was 

-alleged by the appellant that the deposition 'ofarthe comp!ain^n^in®;n^i^tfi^'sV 

named by him were recorded while he was made lo wait outsidd thi6ommitt'ee4'56fii: He" 

was called later on and the Committee recorded his stat^n^E^^^Re^^eSing,’. 

on 28Ih April, 2009;^ similar procedure wa^^^EyW^^P-

2009, the appellant received a notice from the:Commiffee enckjSngltherewlth'inbtiier 

complaint of sexual harassment received against him to which-he was directed 4o 

respond and present himself on 6th May, 2009/ Vide letter 2^-1^2009, the appWant- 

sought more time to submit a reply to the additicnal complaint EndYperrriission to engage

r an Advocate to appear for him before the Committee. ’ ‘ j

The appellant submitted his reply to the notice on-8^ 2009. On-B^ Mayr •

2009, the request of the appellant to engage a?’i^ef wa^^!n§d:fey the Comtnittee-.

On the same day, a corrigendum was issued by the CommitleeUb the earlier letter11
* ' •

informing him that the next date fixed for filing his reply should be read as ’12& May, 

2009” instead of “12th June, 2009“ and the date for further depos tion should be read as
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6.
•i

’ Vide 1eU& dated 8Ul May, 2009, the. appellant objected to the inquiry being 
; l

conducted,by J^C^anmittee. on a complaint12 received from an ex-student of>the

. respondent no. '2 - University on the ground that she was neither a student, nor an 
• * •*

employee of thi University. Additionally, he asked for a copy of the said complaint, 

besides the statement of deposition that had already been furnished to him.

7. On 12®<May, 2009, the appellant forwarded an affidavit of a witness io refute
»* -< • *

some of the a'.legations levelled against him by the complainants. Vide letter of even 

dale, the Committee.forwarded an additional deposition of a member of the Faculty, Dr.

Rahul Tripatht/^ho had stepped down from the Committee constituted to look.into.the , 
r * *

complaints against fhe appellant and deposed as a witness. . .
r> " / .............................. ..

8. The appellant wrote a letter,elated 13lfl May, 2009 to the Committee seeking some
I • 1 -

time to appear before it on a plea that he was admitted in the hospital with a severe back

ache. Vide notice dated 14th May, 2009, the Committee directed the appellant to appear 

before it on ■|£u*-May1 2009 for recording his deposition and for submitting his written

. reply to the fresh deposition of the other complainant. Further extension of time; as 
4 e

, requested, was hgwever.declined by the Committee.
» . . *•

9. In the meantime, vide letter dated May, 2009, the appellant applied to the 

respondent, no.2;- University seeking voluntary retirement on health grounds. However, 

the said application was withdrawn by him on W May, 2009. On the same date, an
« <

advocate engaged by. the appellant's brother issued a notice to the respondents no.2 and 

k

u Signed on 27,h;April, 2009-
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V.

:';4
..

“ Dated 22nd May, 2009
M Dated 23rt May, 2009 

Dated 4lh June, 2009

W-

: :•= r

3 seeking extension of time by one month for the appellant -to' aj^t
■‘i-

O'. '•>■

Committee. . A,

In its letter dated 20fh May, 2009, the Committee noted’that though the appellant • 
:• 1

7 •" • &.-• ■ . j.

had failed to appear before it on IQ01 May, 2009 for recording'nis'further deposition,- he 

was being granted one last opportunity to present himself on 23# May, 2009, for’ r 

completing his deposition and for cross-examining the witness including'.life
■ ■ • • "V -' > 1

complainants. Alongside, six more depositions were forwarded to the appeilant^eeking;

his reply by 22nd May, 2009. : ■

11. The appellant addressed yet another letter13 to the Committee expressing' hisT> 

inability to-attend the proceedings on 23rd May, 2009, on health grounds and requested 

for postponement of the proceeding by 3-4 weeks. However, his request was,turried ~ 

down by the Committee on the very same day and the 'appellant was ^directed-:d 'rWaihf 

present on 23,tJ May, 2009. failing which, he was informed that thejCommitte> would 

proceed further with the inquiry. A second request14 made by the-appellant for seeking 

pbstponementof the proceedings of the. Comn;ittee;;met the;samefate>

12. After about ten days, the appellaritsent a letter15 to tfe ChairpersoilW^fe?' . 

Committee stating inter alia that he had partially recovered from his ailment and. was' in a 

position to depose. He sought fresh dates to enable him to furnish a reply to the 

additional depositions received by him. However, by then lire Committee had proceeded
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(b) PROCEEDINGS BEFORE THE EXECUTIVE COUNCIL

C;-

“ Dated S^June, 2009

Page 5 of 59

‘ • f ‘ :

* ■ " 2
ex-parte against the* appellant and submitted Us Report16 to the Registrar of the 

. respondent no. 2 - University stating (hat 18 meetings had taken place in connection with

the inquiry that bad established sexual harassment of the complaints by the appellant 

. which act amounted to a grave misconduct and was in gross violation of Rule 3(1 )(ll!) of

the'CCS Conduct Rules and consequently, recommended termination of his services.

- , ’13., The EG'held.a rneeliny on 13th June, 2009 wherein thq Report submitted by the 

. Committee v/as accepted and the appellant was placed under suspension with immediate

, effect. V7de Memorandum, dated 8^ September, 2009, the Chairman of the EC informed 

the appellant that the EC proposed to conduct an inquiry against him under Rule 14 of 

the<CS (CCA) Rules. Enclosed with the said Memorandum, was the statement of. the 

Articles .of Charge, statement of the imputation of the misconduct in support of each 

Article of Charge, list of: documents and a list of witnesses for sustaining the said

( f charges. The. appellant was given.ten‘days\time to submit a written statement: of his

■ defence and sta:e whether he desired to be heard in person.

-14. The appellant submilted a detailed reply to the aforesaid Memorandum, tunning 

info twenty pages and also demanded several documents and information relating io the 

complaints of sexual harassment made against him, on the plea that they were relevant
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I
V

17 vide letter 17!h September, 2009
ia (2013) 1SCC 297
11 Dated l“Ju!y, 2004
20 CCS (Conduct) Rules

i ■ '

T

forsubmitting his written .statement which was turned down by the 'Tice. Chancellor of the’-: 

respondent no. 2 - University'7 and he was granted twenty days to respond. "

15, On 15^ October, 2009 the EC appointed a: former Judge;,of the' Botnbay'High >
.i- .■ * ■* ‘l

Court to conduct an inquiry into the charges framed against the appellant and he was 

informed that the Inquiry Officer will hold a preliminary inquiry into the charges framed 
< < •

against him on 9,h November, 2009. The first sitting of the Inquiry Committee conducted 

on O"1 November, 2009, was duly attended by the appellant and his Advocate. The 

second meeting was scheduled on 7^ Dscember, 2009 on which* date when the . 

Presenting Officer appearing on behalf of the respondent no.;2--JJniyefsity;referred.to: -
■ ,4' 'L*' v, * ' ,/r • 'iT1. ■*

the judgment dated 26th March, 2004, passed by this Court in the casegf Medha Kotwals 1 

Lele and Others v. Union of India and Others?8 and the amendment1-9 to the proviso to 
J I

Rule 14(2) of the CCS (CCA) Rules that provides that where thereJis a complaint of 

sexual harassment within the meaning of Rule 3C of the Central Clv'l Services (Conduct) 

Rules, 196420, the Complaints Committee shall be deemed to be he inquiring authority 

for the purpose cf imposing major penalties the Inquiry Officer decided to keep the 

inquiry in abeyance, so as to ascertain as ic whether any further- directions had been' 

issued by the Supreme Court in Medha KotwaPs case (supra)/ <. ;;; - .• /

16. On 15,h December, 2009, the Regis-rar of the respondent nd. 2 - University
-J - * 1

informed the appellant that the disciplinary proceedings initiated against him: oh the

Jj ’ ■*
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CECIS'ON OF THE DISCIPLINARY AUTHORITY AND THE APPELLATE 
AUTHORITY

17. Tnis.vrastfdOowed by issuance of a Memorandum21 by the Vice-Chancellor of the 

respondent no. 2 - University on behalf of the EC informing the appellant that in its 

meeting conducted on .28* January, 2010, the EC had accepted the report of the 

Committee and decided that he’was unfit to be retained in service in view of the gravity of 

me charges levelled against him. Proposing to impose a major penalty of dismissal

r \ . ■ ■ ;

.recpmmendstions made by the EC in its meeting held on 12* December, 2009,' stood
■».’ Ki. .

terminated and the order appointing the Inquiry Officer had also been withdrawp iiVthe
' < -r

’ ■ light:pf -.he order dated 26* April, 2004, passed by the this Court in Medha KotwaPs

>• case hclding that the report of the Complaints Committee' for Prevention of/'Sexual

Harassment of Women at Workplace shall be deemed to be an Inquiry Report under the

CCS (CCA) Rules which, shall be binding on the disciplinary authority for initiating
V 'r : ' • a ■■ '

v 'djscipllnajy.:action; against the governrnent'servant Describing the decision taken by'the

* EC bri 14* June, 2009. of appointing an Inquiry Officer to inquire into the charges framed

against the appellant as inadvertent, the Registrar informed the appellant .that the
■ - ’ •i?; -j,/" ‘ /

disciplinary authority .will.decide the further course of action against him under the'extant

.* rules. . - ’ .

11 Dated 17th Februaty, 2010’

>»• .. -
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11 Rule 11 (IX) CCS CCA. 1965
23 Appeal dated 25'h June, 2010
M Dated 19th April, 2010
25 Governor of Goa and Chancellor of Goa University
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thereby disqualifying him from future employment as contemplated under the Rules^’the* ;
'm

. appellant was granted two weeks to submit his representation.

18. The appellant submitted his reply on onm

the disciplinary authority dismissed the appellant frcm seryice^^SnfMd^^^

2010. (The appeal2’ preferred by the appellant against ttieWaidldismiss^^ 

rejected by the order2'’of the Appellate Authority25. ‘ '

DECISION OF THE HIGH COURT

The said orders Were challenged before the Bombay High Court'. The HighiCduft? 

observed that the Committee had granted ample opportunities to the appellant to 

cross-examine the complainants and the witnesses, but he haddeliberately e’ected . 

not to appear before it. In such circumstancbXhe'Cbninhitfee'cduld not be’-biaffitd ® 5’ 

for proceeding ex-parte against him and submitting its Report. H was alsc held that 

the Committee was justified in discarding the medical certificates submitted by the 

appellant as he kept on making flimsy excuses to stay away from the enquiry ■ - 

proceedings. The plea of the appellant that the Committee was impropbhy 

constituted or its composition was questionable as it comprised of persons;who
: ! J*

were junior to him in the Department, was rejected-'as meritless. Further/'tlfb' 

contention that the enquiry had been conducted with undue'haste. without giving^

< • -

13«» March, 2010. After ^mining \ :

was^ ■
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’ (a)

•20. Arguing.on behalf of the appellant, Mr. Bishwajeet Bhattachafya. learned Senior 

pounsd has assailed the impugned judgment on several counts. Ths main thrust of his 

- arguments is that.tie dismissal orders passed by the Disciplinary Authority and upheld 

by the Appellate Authority is based solely, on the Report submitted by the Committee 

. vjhich wcis’noth.nQ more than a fact-finding pioceediiig that liad conimenced on I?®1 

' ’cMarch;;2j)09f:anci concluded on S* June, 2009; that though "the inquiry had purportedly 

, conimenced on 17® March, 2009, the first hearing had actually taken place only on 27lh 

, Acri, 2009 and (he entire proceedings were hurriedly closed within a span of thirty-nine 

-days, by relyingron forty-eight documents arid forty-three depositions in the course of 

eighteen meetings withcut affording the appellant adequate opportunity to defend himself 

and present h’s case, if was argued that though the Committee had acceded to the 

request of the appellant for extension of time” and had granted him time till 12® June, 

2009, the penod was abruptly curtailed by almost one month and the date was advanced 

to 14® May, 2009, without any justification and unmindful of the appellant’s indisposition, 

16 Order dated lO'^May^OlO 
27 Vide letter dated 5\s May, 2009

' , t

. feir-and reasonable opportunity to the appellant io defend himself, was also,turned 

down. As a -result, ths High Court did not see any merits in the said writ petition which 

was dismissed holding that there’was no breach of the principles of natural justice and

■ tha SeiViceRulesHn the case. > - 7 r t

ARGUMENTS ADVANCED BY COUNSEC FORIHE PARTIES :

COUNSELFOR THE APPELLANT

•' i.
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“(1385) 3 SCC 398
“Vide letter dated 5* June, 2009

Pate/28, learned Senior counsel argued that none of the three, clauses to the1 second' ‘ 

proviso to Article 311(2) of the Constitution of India that mandates that nd'person 

employed by the Union or the State shall be dismissed or rerfibved’from the’ service 
. t-;-*-i!

except after an inquiry, cbuld'have' been resorted to '^ 

elected not to conduct a proper inquiry before proce^ir^to l^
• 4 ■

K • I

vehemently contended that contrary to the procedure prescribed under the CCS (CCA) 
•* < *< •

Rules, no proper inquiry was conducted by the respondents and no charges vverfe framed 

by the first Committee till the date it had submitted ts Report2® and'that the Articles ;bf 

Charge that were framed by the respondents vide Memorandum dated 8®*-September, 

2009, were subsequently dropped and the inquiry ordered was abandoned in favour of 

the Report submitted by the first Committee which was only a fact , finding report-that 
could not have been relied on as a final inquiry, particuteriy- wheh^lf^tailed^'ertous 

-• „• ‘ -vs.

as was conveyed. Only when the appellant wrote to the Committee seeking a riev/date^ 

for his further deposition and for conducting further proceedings, did he cdme'-tdlnbw/ 

that the Committee had concluded its proceeding and submitted■irs;Report^5®5uhe,¥ 

2009 itself. It is thus contended that the principles of natural justice have beert grossly* 

violated by the respondents and the appellanf fe' been depnWof ;a '^ona'bl&' 
'v ■ -J'’"'■■■'■* "*

opportunity of a fair’trial,' before passing the order ^dfsmi^Rfrom- s^ 

causing him serious prejudice.

Citing the decision of this Court in Union of India ar.d Another v^.TuIsiram



f

consequences. Learned Senior counsel cited a decision of a learned Single Judge of the

(b)

23.
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Delhi High Court in Sandeep Khurana v. Delhi Transco Ltd. And Others30 and of a

Single Judge of the Karnataka High Court in Professor GWdhar Madras v. Indian 

' foshtote of Science represented by Chairman and Others31 to urge that the Report of

the Committee could not be equated with the report of an Inquiry officer, as contemplated

in the procedure presenbed in Rule 14 of the CCS (CCA) Rules. This non-adherence to 
a

the procedure preserbed has caused grave injustice to the appellant, it being a serious 

irifi'aclion of li e pfhcples of natural justice. Allegations of bias were also levelled by the 

appellant against some members of the first Committee.
: i . .

22.’ Learned counsel further argued that none of the three clauses appended to the 
»i.

second proviso of Ariole 311(2) of the Constitution of India have been pressed against 

the appellant to justif/ the impracticability of holding a proper inquiry and that failure on 

the part of the Committee to follow the procedure as prescribed in the CCS (CCA) Rules 

itself vitiates toe entire proceedings. In fact, it is the case of the appellant that at no stage 

was he informed by the Committee that the proceeding being conducted by it were 

disciplinary proceedings and therefore, the report submitted by the said Committee could 

not have been treated by the respondent , as enquiry Report under CCS (CCA) Rules.
i

COCNSEL ?ORTHH RESPONDENT!)'D. 9 AND 3

On the diher hand, Ms. Ruchna Gupta, learned counsel appearing for the 

respondent no.2 and 3 strongly refuted the arguments advanced on behalf of the 

“ILK 2005 (11) Def 1313
31 (2019) see OnlhftKar 3508
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24.

appellant, learned counsel submitted that the appellant was g-anted at least three

opportunities to submit his reply and elgnteen hearings were conducted by'.the

Committee but he did not participate in the proceedings on several dates. Only after the

situation would not have changed in any manner had another opportunity been afforded

Page 13 of 59
.:r •
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$531

five preliminary objections relating to the reconstitution of the Committee-and. its 

composition, the prejudice allegedly harboured against him by two. members’of the 

Committee and the fact that he was denied access to the records sought by him. ‘.But the

by the appellant. '

Referring to the'correspondence exchanged between the Committee and the

to the appellant, as requested by him vide letter dated 4th June, 2309.; In this context, 

the attention of the Court was drawn to the proviso to Rule 14(2) cf the CCS (CCA)

I

grievance subsequently sought to be raised ‘about the competence or jurisdiction of the
i

Committee to conducithe inquiry and the procedure adopted :by it, was■ never qW’fcned *

appellant. She submitted that the appellant having failed to challenge the decision taken;' 

by the respondent no.2 - University of dispensing with the inquiry contemplated, in the v- ■ 

Memorandum dated 8th September, 2009 at;the appropriate s’tage, he'is’precldfeti^^A‘J 

doing so belatedly. ‘To substantiate this si)B™^ohl-- srie^refe_rrd'd .

objections taken by the appellant in his letter dated 18th April, 2009'where he had raised <

appellant failed to turn up and made flimsy excuses of indisposition and repeatedly • 

sought adjournments, did the Committee proceed’ ex parte against him and submitted its 

Report to the Registrar on 5th June, 2009. It was thus sought to be argued thafthe
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discretion not to strictly follow the entire procedure as long as the officer charged has

25.

Pagel4uf5S

been afforded adequate opportun.ty to explain his stand in respect of the complaint and 
► • *

the relevant material has been disclosed to him.

n2OM SCC Online Del 1856 
n (1^73)1 SCC 835 : 
14 (2006) 8 SCC 776 ■

Learned counsel for respondents no. 2 and 3 went on to state that the Committee .

had afforded adequate opportunities to the appellant to cross-examine the witnesses, 
i

produce his witnesses and complete his own deposition but he kept on delaying the 
t

proceedings under one pretext or the other. Referring to the Report, she staled that it 

shews that the Committee had taken note of the detailed reply submitted by the appellant 

on 26‘h April, 2G09 and had dealt with the same at considerable length. Reliance has 
i

’also been placed on the decisions of this Court in Hira Nath Mishra and Others v. 

Enncipak Rajendra Medical College, Ranchi and Another# and P.O. Aqrawal v. 

State Ban% of India and Others™ to argue that principles of natural justice is not an 

inflexible doctrine and the facts and circumstances of each case have to be examined to

see whether the requirements of natural justice stand satisfied. In the present case,

■ Rules, ’which enjoins the Complaints Committee to hold an inquiry into the complaint of 

sexual harassment, ‘as far as practicable', in accordance with the procedure laid down in
t

the Rules. The decision of the Division Bench of the Delhi High Court in Avinash

Mishra v. Union of India?2 has been cited to justify the stand of the respondents that the 

expression ‘as far as practicable" itself indicates that the Committee is vested with the



*
OVILAPPEALKO. 2^32 of 20M

i- ■ 'J

2

I

Page 15 of 59

i
-’^ir *f

?T '

“(1997) 6 SCC 241

having.regard to the sensitivity of the matter where no less than ^vehteehsstifflents:of; 'p 
, ...

the respondent no. 2 - University had submitted complaints of:sexuihhai^ss‘ifi§TOcjaih’st‘: ■ 

the appellant, the Committee exercised its-discretion by■fkeeping^ balan^ie^Sci^ . 

conducted the proceedings without violating the principles 'of-■'h^VfS5jVsticeSWc1f-is?--
■ . ;

amply bpme out from a perusal of the Report itself^ ‘ A-

26. Learned counsel also refuted the submiss!on'made:.by.'theptheE;side*thatVallt)re*; 

on the part of the Committee to frame Articles of Charge before cbnduct ng the inquiry1 

had caused serious prejudice to the appellant. She submitted that the sum arid 

substance of the complaints were well known to the appellant from,'the' very beginjiing *
4 <

and all the relevant depositions of ths complainants and-other.mtnesses were duly 
' ■' e . . Ir. - 

. . . i* - 1
furnished to him. He was afforded ample opportunity to respond'.tc the’ said .complaints, ■

• * . I

cross-examine the witnesses and produce his own v^ess^1ri^^nftSE5$i^irt^fe-A 

decision of the respondent no.2 - University to terminate Ihe' su^^ ‘ 4
.. . - -.zp .s':-"

inquiry proceedings against the appellant by virtue of the Memorandum dated 8th

September, 2009, learned counsel alluded to the order dated 26th, April,: 2004, passed by 

this Court in Medha KotwaPs case (supra), which had clarified that the Complaints ■ 

Committee as contemplated in Vishaka and Others v. State" 6f;'Rajasthan./ahd 

Others35, will be tthe Inquiry Authority for the purposes of the CCS-fCCA) Rules and, the 
report of the said Committee will be deemed to be an. Inquiry''Report on^iefi the . 

Disciplinary Authority shall act in accordance with the Rules. It was’:3ubi£itted that WHC
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, had made a bc/ic? error by appointing an inquiry Auihority to inquire into the charges 
■V ’

♦framed against the appellant and the said decision to recall the order dated 15lh October,

2009 was duly communicated to the appellant on 15th December, 2009. Only thereafter,

. did the EC issue a fresh Memorandum35 to the appellant calling upon him to submit his 
t i

representation- on tie decision to accept the Report submitted by the Committee and 

impose on hirn^jjiajcf penalty of dismissal from service.

27... It was thus submitted that no prejudice was caused to the appellant and .the 
4 4

‘ Committee had observed the principles of natural justice 'as far as was practical", in the

. given racis and circumstances of the case. Adequate opportunity was afforded to the - 

appellant not just by the Committee, but also'by the Disciplinary Authority and the 

Appellate Authority before taking 'any action against him. Therefore, this was not a case 

of no opportunity' or “no hearing" but a case of "adequate opportunity" and “fair hearing0
.> I . ...... *

afforded to lhe appellant before imposing a major penalty of dismissal from service on 
’X : 5 '

him. as specifiediin Section 11 (9) of the CCS (CCA) Rules.

THETR;AP ; ARTICLES 309. 310 AND 311 OF THE CONSTITUTION OF INDIA

Ser/ices Ender.the Union and the States are governed under Part XIV of the 

'Constitution. Artfce 3C9 of the Constitution that provides for recruitment and conditions 

of sen/ice of persons serving the Union or a State, Article 310 that refers to the tenure of 

office of persons -sen/ing the Union or a State and /Article 311 that deals with dismissal,
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29.

37 Union of India and Another v. Tulsi Ram Patel, (1985) 3 SCC 398
38 State of Madhya Pradesh and Others v. Shardul Singh, (19?0j 1SOC108
39 Ok. Sardari Lal v. Union of India and Others, {1971} 1 SCC 411
40 Moti Ram Oeka v. The General Manager, North East Frontier Railway, (1964) 5 5CR 683
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ARTICLE 309: CONDITIONS OF SERVICE. ■ 
' ‘ -‘V ■

Article 309 does not by itself provide for recruitment

* * -X’ *' **' '

removal or reduction in rank of persons employed in civil capacities under the.Uniqhibf a 

State are inter-linked and "form an integrated whcle, (here being an organic and thematic 

unity running through them'’37. . ..v** , .?---

n-rt-" 'HI .

or conditions of service'of "

Government servants, but confers this power on the appropriate legislature to make^the ’ - 
i *

laws and on the President and the Government o' a State to make rules relating tb.these • -"
' . • : V ' . x ; ■ s' '* *

matters. The expression “conditions of service'’ in Article 309 takes in its sweep all those "
. ...r- 

conditions that regulate holding of a post by a person which'begins from the'-time;Tie '
■ . ' . . ■ . 

enters the service till his retirement and even posfretiremerit, in relation to.matter^like ':',.
-F - ’■ y *■ . , :

pehsidri, pending disciplinary proc^dings, etc? This^ -

dismiss .such a person from service39. A-^Statute can be enacted by the appropriate ’ . 

Legislature or Rules can be made by the appropriate Executive under Article‘309 for 

prescribing the procedure and the authority who can initiate disciplinary .'action against a. 

Government servant39. ! It has further been held that any Act or Rule that violates Jhe • 

rights guaranteed to a government servant under Article 311, would be void40. Similarly,, 

such .an Act or Rule would be treated as void if it violates any of the fundamental rights 

guaranteed under Part III of the Consfaom . , "

> 2

- V
■'i ;

i
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? Union c-f India and Another v.Tulsi Ram Patel, (1985) 3 SCC 398
42 Roshan Lal Tardon v. Urion of India, (19G8) 1 SCR 135
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ARTICLE 310: DOCTRINE OF PLEASURE

30/ Article 310 embodies the “Doctrire of Pleasure' and in the context of 
^-r

Government servants, relates to their tenure of service. Article 310(1) makes the tenure »

. of Government servants subject to the pleasure of the President or the Governor of a 

/•"^State ex^ep! as expressly provided for by the Constitution. This Article is analogous to 
■ 4 ■

the righfs of the Crown in England where all public officers and ser/ants cf the Crown are 

t - * appointed at .the pleasure of the Crown and their services can be terminated at will,
- ‘U

without assigning ary cause41. That is the reason why the tenure of the Government s * r
♦ -j.

servant is subject to the pleasure of the President or the Governor of a State, except.as

expressly provided for under the Constitution All members of such services who receive 
/ ' ■■ 1

their stipend from the public exchequer, whether at the iop of the hierarchy or at the very 

t',bottom, are finally answerable to the pubic and expected to discharge their duties 
" i ■ . ' * -

responsibly, efriciently/effectively and above all, for the higher good of the public. It can, 
»b

therefore, be se;en that though the origin of Government servants may be contractual, 

once appointed fb the post or office, they acquire a status and their rights and obligations 

* are no longer determined by (he consent cf both the parties, but are governed by the

Statute or Statutory Rules42.
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penalty, such penally may be imposed on the basis of the evider.ce adduced during such I ■

<•V;'

V* • - I’4 -

43 Nisha Priya Bhatia v. Union of India and Another, (2020) 13 5CC 56
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ARTICLE 311 : A MANIFESTATION OF THE PRINCIPLES OFNATURAL^USTICF-.
——;:---------------------- ■.---------------------------------------- \

This Court has held that in matters of dismissal, removal or reductioh ih^rank of v 
“ ' ■ ?■ - • 

public servants, Article 311 of the Constitution Is a manifestation?'of. the' 'es^iitiar

principles of natural justice. It imposes a duty on the GovernmihMd'"ehsureithafiny' 
. .

such decision against the public servant is preceded by..an Inquiiy^liatVcbritemplates’ah^ 

opportunity of hearing to be granted to the public-

representation against such a decision43. Article 311 reads as under:

*311. Dismissal, removal or reduction in rank of persors employed in civil capacft’es 
under the Union or a State.—(1) No person who is a member of a civil service cf the Uhioft 
or an all India service or a civil service of a Slate or holds a civil post under the Union- o: a ■ 
State shall be dismissed or removed by an authority subordinate to lhal by which he was * 
appointed. . “

(2) No such person as aforesaid shall be dismissed or removed or reduced in rank' 
except alter an inquiry in which he has been informed of the charges’ against him. and given a * 
reasonable opportunity of being heard in respect of those charges:

Provided that where it is proposed after such inquiry, to impose upon him any 'such T 
I ■■ ■ ■■ ■ ■ ...................................... ■?

inquiry and it shall not bo necessary to give such person any opportunity of. making J 
representation on the penalty proposed:^ *-■ ’ V* ’’X.- T3..'

Provided further that this clause shall not apply—
(a) where a person is dismissed o: removed or reduced in rank on the 
ground of conduct which has led to his conviction on a criminal 
charge; or

(b) where the authority empowered Io dismiss or remove a oerson. or
to reduce him in rank Is satisfied that for some reasen, to be recorded 
by that authority in writing, it is not reasonably practicabte to toU such 
inquiry; or ’ »

(c) where the President or (he Governor, as the case may be, is
satisfied that in the interest of.the security of tte Stale it is not ' ' ■*”
expedient to hold such inquiry.

(3) If, in respect of any such person as aforesaid, a question arises whether it Is reasonably 
practicable to hold sudt inquiry as is referred to in clause (2), the decision thereon of Vie • 
authority empowered to dismiss or remove such person, o* :o reduce him in rank shall be . 
final* ’h' ’



%

CMLAPPCM-XCL 24ttcf?OI4

r

32.

c

34.

k:
nial of the principles of

35. Article 14, often described as the 'Constitutional Guardian’ of the principles of 

.natural justice, expressly forbids the State, as defined in Article 12, from denying to any 

person, equality bef^.thq lav; qr equal protection of the laws. Article 14 provides an*

Page 20 of 59

To provide a sense of security of tenure to Government servants, the Framers of 
■ ’ - t -

•lhe .Constitutiqnpiave incorporated safeguards in respect of the punishment or dismissal 

, or removal or reduction in fheir,rank as provided for in Clauses (1) and (2) of Article 3.11.

At th? same time, being mindful qf the very same public interest and public good which 

.dpes not permit Jhat Government servants found to be corrupt, dishonest or inefficient be 

continued in service,, a remedy is provided under the second proviso to Clause (2) of 

Article 311 wtforeunder their services can be dispensed with, without conducting a 

disciplinary inquiry.
(

33.- Thus, :he golden thread that weaves through Articles 309, 310 and 311 is public 
• t- » *

intWst; directed Wards large? public good. Together, they form a triad-arid symbolize 

the overarching Doctrine of Public Policy.

n th'; giLccd that it is

,r. depriving . public seivant of equal

6. ■ ARTICLE 14: BEDROCK OF THE PRINCIPLES OF NATURAL JUSTICE

Principles qf natural justice that are reflected in Article 311, are not an empty 

incantation. They form the very bedrock of Article 14 and any violation of these principles 

tantamounts to a violation of Article 14 of the Constiiutio. 

natural justice to a public servant can invalidate a decision lake

. hit by the vice of arbitrariness and we:-:

.. proteezion of law.



CMLAPPiALHa 2<82o(20l4

H.

‘l

44 (1978)1 SCC 248

• Page 21 of 55 V>-

- ■>

*-*>. • '
■ -■*M

-

^■'TlFfejKwl-. - s’:n3|3
/M

i

■

—

i.:’ . ,

■6
■ ? *1 

.;i
r. ? •

i

THE TWIN ANCHORS : NEMO JUDEX IN CAUSA SUA ANbkUDI ALTERAM ‘ 
PARTEM

| !
36. The twin anchors on which the principles 'df natural-jusVce restJn the judicial'^

. : ■ r ■< I
process, whether quasi-Judicial or administrative in nature, are 'Nemo Judex In Causa *

Sua, i.e., no person shall be a judge in his own cause as justice should riot only be done, 
V I. •

but should manifestly be seen to be done and Audi'Alteram Partem, i.e. a person affeeted’4 ‘ 

by a judicial, quasi-judicial or administrative action must be afforded an opportunity-of 

hearing before any decision is taken. . i ■

37. How deeply have Courts internalised and incorporated the principles of natural ' 

justice into the Constitution can be perceived from the seven Judge Bench decision in the 

case of Maneka Gandhi v. Union of India and Another. !n fhis.case, where a ”
• »’ 

4 • *

challenge was laid to the order of impounding the passport of the appellant, which was-

r-.'

.rj.j v- . . - • . ; . >' ;

'■ . . . ? ’V

express guarantee of equality before the law to all persons and extends a proWorf tbt ' * 
'r.i 

them against discrimination by any law. Article 13(3)(a) defines iaW to include.any- • 

ordinance, order, bye-law, rule, regulation, notification, custom or usages having -iri the--\- 

territory of India, the force of law. Thus, principles of natural justice guaranteed under; 

Article 14, prohibit a decision-making adjudicatory authority from taking any arbitrary' 

action, be it substantive or procedural in nature. These principles of natural justice,That 

are a natural law, have evolved over a^enod‘bi^rnejand'-be^.^ritinuous^^n^ 

through the process of expansive judicial interpretation/ •' ,1 ' •

I

- ’
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- majority and had observed that:

X
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^The emphasis, was on the Court's attempt to expand the reach and ambit of the 

. fundamentel rights guaranteed in the Constitution rather than attenuate their meaning

^12491 AU ER 109 
“(197C) 1 SqC248

*■ -7 .silent on the recons for such an action arid the respondent-State had declined to furnish 

the reaspir tlier&of; it was held that fifd and .liberty of a person cannot be restricted, by
r-rwSx, 4^? ".i

any procedure that is established by law, but only by procedure that is just, fair and

reasonable. Quoting the audi alteram partem rule and equating it with “fair play in
.... . ....

action”, Justice-PIN. Bhagwati (as he then was) had authored the judgment for the

^§s^om'C?va^ee Co°Perv- Un>on of Indi^. wherein it was held that fundamental

^?J^£^9htfcpmpartment( the Court-observed as under:-

L .. ^!P&of reasonableness, which legalty^s well .as philosophically, is an
- - ’ . -essentiar element of equality or non-arbitrariness pervades Article 14 like a brooding 

omnipresence and the procedure contemplated by Article 21 must answer the test of
■ ■ reasonableness in order to be In conformity with Article 14"

. "14. ..'...The audi alteram partem rule Is not cast in a rigid mould and judicial 
decisions establish that it may suffer situational modifications. The core of it must,

- however, remain, namely, that the person affected must have a reasonable 
3nd Th hearing,and not an

Norfolk45 that /whatever standard of natural justice is adopted, .one^ 
. Tessenfel .isjlbaf the person concerned should'haw a reasonable opportunity of: 

presenting his case". What opportunity may be regarded as reasonable would-, 
necessarily., depend on the practical necessities of the situation. It may be a 
sophisticated full-fledged hearing or k may be a hearing which is very brief and 
miijnial : it may be a hearing prior to the decision'or it may oven be a post- 
decisiohal remedial hearing. The audi alteram partem rule is sufficiently flexible to 
permit modifications and variations to suit the exigencies of myriad kinds of .

: . *• situaiionsAvhich may arise........ ’

38. Jn the captioned case, citing the judgment of a Constitution Bench of this Court in
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Court went on to hold in Maneka Gandhi's

39.
5 r

{•

XXX XXX XXX
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*’1950 5CC 228
(1991) Supp(l)SCC 600

t

’'202 It is now well settled that the 'audi alteram pafetf mfe which in’ 
essence, enforces the equality clause in Article 14 of the Constitution is applicable 
not only to quasi-judicial orders but to administrative orders aifec'ing prejudicially the 
party-ln-queshon unless the application of the nite has been expressly excuileci by ' 
the Act or Regulation or Rule which is not the case here. Rules of,natural j&rfce- k'- 
do not supplant but supplement the Rules and Regurations.-Mo^afrths'1 .f’- 
Rule of Law which permeates our Constitution demands that^fthSsifo'be1 ' ; 
observed both substantially and procedurally Rule of law posits; that the. -
power is to be exercised In a manner which Is just, fair and reasonable afiil not 
in an unreasonable, capricious or arbitrary manner leaving room for 
discrimination j

[emphasis arirfcdj

and content by a process of judicial construction. Relying on the./hilhority^utigfteiiK’ ‘ 

rendered by Justice Fazal Ali in the case of A.K. Gopalan k thi^

case (supra) that-the procedure required ;to 

be prescribed under Article 21 must include four essentials namelyjmotice, opportunity to. 

be heard, impartial tribunal and ordinary course of procedure. If Witi^er^Wsverv 

on principle, having regard to the impact of Article 14 on Artic®/2IS1 gvlfept ;of 
i.” ?• .

reasonableness must be projected in the procedure contemplated by Article 21/"' .i

In Pelhi Transport Corporation v, D.T.C. Mazcfoor a

five-Judge Bench of this Court highlighted how e^s'dhtiaT'it- isffc^alf^^3??onab!e 

opportunity to an employee to put forth his case in a domestic’ inquiry and the 

requirement of an employer to comply with the principles of natural justice and fair play, 

in the following words:
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[emphasis added]

40.

was a member, in Mac//?ya/ram Brcadcastinq Limited v. Union of India & Others**.

Speaking for the Bench, Chie: Justice D. Y. Chandrachud stated :

**(2023) SCCOntne3C6
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_ . . -V...- K. ■ •
. ’ ,.4 W r-W . ...... ....

The sgnft^rt?F^pljye(l b/Aprocedural'fairness in the backdrop of internalising 

the principles of natural1 justice into tae Constitution cannot be overstated. This aspect 

has been highlighted by a Division Bench of this Court of v/hich one of us, [Hima Kohli, J],

"53. The judgment of this Coirt in Maneka Gandhi (supra) spearheaded two 
doctrinal shifts on prxedjral fairness because of the consfitufonalising of natural 
justice. Firstly, procedural fairness was no longer viewed merely as a means to 
secure a just ©income but a requirement that holds an inherent value in itself. In

316. Thus It could bithekl that Article 14 read v.i'lh Article 16(1) accords right to 
an equatty$r arj equal treatment consistent with the principles of natural justice. 
Any lav/ made ob.acticn taken by the employer, corporate statutory or instrumentality 
under Arjde IZmust acttaKb'.Jusll/ and reasonably. Right to fair treatment is an 
essentiaf -[nVSt ~qf natural ’ justce. Exercise of unbridled and uncanalised 
discretional power tmpinges ppgn the right of .the citizen; vesting of discretion is no 
wrong, prayjctetf’it-is exercised' purposively judiciously and without prejudice. Wider 
the discretion, the greater the chances of abuse. Absolute discretion is destructive of 
freedom than prnjan's other hventicns. Absolute discretion marks the beginning of 
the end :f the liberiy.The conferment of absolute power to dismiss a permanent 
employee is antithesis to justness cr fair treatment The exercise of 
discreti^n^i^ery/ide-pff the mark would breed arbitrary, unreasonable or ‘ 
'urifeira^tioi^^nd’wouy^pt be consistent with reason and justice. The

' ’ 'Tnahagem^t^re^is^emove'or reduce in’.rank of an employee, must be >3, 
' conslsteqt^'thpiSt,'reasqriable’andYair procedure. It would, further, be held' i

That'right tp’publip-employTnert which includes right to continued public 
employment till the^employee Is superannuated as per rules or compulsorily 
retired cr^uly.fterrginated.in^ccordanco vrith lhe procedure established by 
law is an integral part of right to livelihood which in turn is-an integral facet of 
right to life assp.redj.by Article 21 of the Constitution. Any procedure prescribed 
to deprive speh a right to Uvelhood or continued employment must be just, fair and 
reasonable procedure. In ©tfef words an employee in a public employment also 
must not be.^rbitraril/. unjustly..and unreasonably be deprived of his/her livelihood 
which is ensure^ in CQriijnued employment till it is terminated in accordance with 
just, fair arid reasonable procedure. Otherwise any law or rule in violation thereof is 
void." ’. ,
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I

approval the judgment lnre:H.K. (All Infant, this Court held that:« • *

"20. The aim of the rules of natural justice is to secure justice or to put Itmegalively 
to prevent miscarriage of justice. These rules can operate only in areas not covered 
by any law validly made. In other words they do not supplant the law of tlje land but 
supplement it. The concept of natural justice has undergone a great deaf of change 
in recent years. In the past it was thought that It included just two rtjles nameny: (1) 
no one shall be a judge in his own case (Nemo debet esse judex propria causa) and 
(2) no decision shall be given against a party without affording him a reasonable 
hearing (audi alteram partem). Vety soon thereafter a third rule was envisaged and 
that is that quasi-judicial enquiries must be held in good faith, without bias, and not 
arbitrarily or unreasonably. But in the coufee^r$§fe--many ’m6re subsiSiary nites 
came to be added to the nites of natural justice. Till’very recently it was the opinion , 
of the courts that unless the authority coricemed^was,required by th^liw under 4 
which it functioned to act judicially there Was 'h6'r<®'ifor'the appricatidhtofW rules | 
of natural justice. The validity of that limitation Is now questloned. If the purpose of' 
the rules of natural justice is to prevent miscarriage of justice one falls to see < 
why those rules should be made inapplicable to administrative enquiries. 
Often times it is not easy to draw (ho line that demarcates administrative 
enquiries from quasi-judicial enquiries. Enquiries which were considered 
administrative at one time are now being considered as quasi-judicial in

view of this shift, the Courts are now precluded from solely assessing', 
procedural infringements based on whether the procedure would have- 
prejudiced the outcome of the case. Instead, the courts would have to decide'' 
if the procedure that was followed infringed upon the right to ja.fair and! 
reasonable procedure, independent of the outcome. In compliance with this liriej 
of thought, the.courts have read the'pnridpldrorriatural jiJStidSift^ 
to save it from ;-belng’declared unafa&futfon^tM^ -■
natural justice pfeples^reaWea^ff^^^

' ■ to the argument that the principles of natural justice are not static but are capable of ‘ 
being moulded to the circumstances, it was held that the core.of natural justice 
guarantees a reasonable procedure which is a constitutional requirement 
entrenched in Articles 14, 19 and 21. The facet of audi alterum partem 
encompasses the components of notice, contents of. the notice,'reports of 
inquiry, and materials that are available for perusal. While situational- 
modifications are permissible, the rules of.natural Justice cannot be modified ’ 
to suit the needs of the situation to-such an extent that die core of the’?- < .. 
principle is abrogated because-It'is the core that infusis procedural f 
reasonableness. The burden Is on the applicant to prove that the procedure that 
was followed (or not foUov/ed) by the adjudicating authority, in effect, infringes upon 
the core of the right to a fair and reasonable hearing."

- [emphasis supplied] , '
■ ■ 1

In A.K. Kraipak and Others v> Uni6n$£f:^ quoting with
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amount to discrimination, the

Constitution Bench made the following observations:

Pi)gj26of59

^'Tulsiram Paters case (supra), observing that violation of the rules of natural 

justice would result in' arbitrariness which would

,r-

. character.^Arriving at a Just decision is the aim pf both quasi- judicial 
>en.qukie$. a?.:well as administrative enquiries. An unjust decision in ah- 

administrative inquiry may have ffiore far reaching effect than a decision in a 
quasi-judicial inquiry...... “ . .

- lEmphasis supplied]

Q

' ' ■ ... ,.

95. Ttie principles of natural jusxicn h;-ve thus come to bo recognized as being 
a part the guarantee containti. ji Article 14 because of the new and 
dynamic jnterpretEtion given by this Court to the concept of equality which is 
the su bject-matter of that article. Shortly put, the syllogism runs thus: violation of a 
rule of naturaljustice results in arbitrariness which is the same as discrimination; 
where discrimination is the result of Slate action, it is a violation of Article 14:

.m.(20$4) 2 SCC 447 j
see 66-i • ' ’ ‘

FAIR-ACTION AND IMPARTIALITY IN SERVICE-JURISPRUDENCE: 
-1 * • *- " ‘ i ■ t . ,. ,, w ,

•42^. sl^fje is, 'th^orwa^ndatay ta^afford^^GoVlcn^ent

■seryapt or -an^mplGyee, a reasonable opportunity of being heard before an orde' is

' passed. ■ Jn:lVicnqilal v. State of jVLP.52. this Court declared that even if a Statute is snent 

tand^be^ar&^d^pQsitive-words in the Act or the Rules made thereunder, principles of 

. natural justice must be.obsen/ed.-This is what the Court has held:

"1O..:.Where tie statute is silent about the observance of the principles of natural 
justice,, sucl statu.ory silence is taken to imply compliance with the principles of 
natural justice where substantial rights of parties arc considerably affected. The 
application of .natural justice becomes presumptive, unless found excluded by 

>A^ss: words o-'*slatute or necessary intendment (See Swadeshi Cotton 
’■ ;.^IHs v. Union of India” ) Ils alm Is to secure-'justice or to prevehf mfecaqiage^of

'jlis(lcc. Princip^s. of natural justice do not supplant the law, but supplement it. These 
rules-operate only in areas not covered by any lav/ validly made. They are a means 
to an end and not an.end in themselves... ’
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- [emphasissuppried]
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At the same time, a note of caution was added in the captioned case and the Court

I

i
i
I

I

i

54 Also refer: A.K.Kraipak and others v. Union of India and Others, (1969) 2 SCC 262 and Union of India v. COl
J.N. Sinha and Another, (1970) 2 SCC 458

observed that the rules of natural justice are neither statutory rules nor are they c£st in 

stone. They are flexible and can be adapted and modified by statutes/:depending on. the 
./■ ■ -h‘-

exigencies of different situations, the facts and-circumstances of fhe/case and the 
’L. d

therefore, a violation of a principle of natural justice by a State action is a violation of 
Article 14. Article 14, however, is not the sole repository of the principles bf natural 
justice. What it does is to guarantee that any law or State action violatirg .ten will 
be struck down. The principles of natural justice, however, apply r.ot oply fo 
legislation and State action but also where any tribunal, authority or body of 
men, not coming within the definition of State in Article 12, is Charge'S*with the 
duty of deciding a matter. In such a.case, the-principles^of^nittf^^ustice^’- -- 
require that it must decide such matter fairly and impartially. ■ ? t

96. The rule of natural justice with which we are 
and writ petitions, namely, the audt alteram partem rule, in 

. means that a person against whom an order to his prejudice may-6e;paSbdC • 
should be informed of the allegations and charges against him, ba given an 
opportunity of submitting his explanation thereto, have the right to know the 
evidence, both oral or documentary, by which the matter is proposedto.be • 
decided against him, and to inspect the documents which are relied upon for. - 
the purpose of being used against him, to have the witnesses who are to give 
evidence against him examined in his presence and have the right' to'cross- • ( 
examine them, and to lead his own evidence, both oral arid ddcuft&faiy,'1n j 
his defence. The process of a fair hearing need not, however, cdrrbrm to the 
judicial process in a Court of law, because judicial adjudication of causes involves a ~ 
number of technical rules of procedure and evidence which are unnecessary-arid not . 
required for the purpose of a fair hearing within the meaning of audl alteram partem 
rule in a quasl-judicial or administrative inquiry. If we look at clause p) of Article 311.
In the light of what is stated above, It will be apparent that that datW j ,
express statement bf the eudi alteram partejn nileSMiich-is 
the guarantee contained In Article 14 as a result of the interpretatioriplacbo i^^ri- 
that article by recent decisions ofthls Court. Clause (2) of Article 311 requiresthat * 
before a government servant is dismissed, removed or reduced m rank, an * 
inquiry must be held in which he is informed of the charges agate him and 
given a reasonable opportunity of being heard in respect ‘of those 
charges "

proposedto.be


t
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scope of inquiry, the material

material. All of this is to avoid
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In Svvacfeghi Cotton•Mills;y. Union_qfjndi_ass. in his dissenting judgment. Justice

0. Chinnappa Reddy, had made the following pertinent observations

CMLAPP&U.NO «3Zd2C14

* \ ‘l

1
*1 <

45 (1981) 1SCC 664 :
55 AIR 1967 SC 1265 :
57 (1969) 2 SCC 262 :
55 (1973) 1 SC2 <105 :
M (1978)1 SCC 2^8 :

o

"tCS.'The principles of natural justice have taken'deep root in the judicial 
conscience of our people, nurtured by Dr. Dina pani55, A.K. Kraipak5?, Mohinder 
Singh Gill5?, ManekiGandhi59. They are now considered so fundamental as to be 
•implicit in t^e concept of.ordered liberty and, therefore, implicit in every decision
making .funQtfori,,call It judicial, quasl-judicial or administrative. Where authority 
functions .under a statute and rhe statute provides for the observance of the 
principles of natural justice in a particular manner, natural justice will have to 
be obsen/pd In that manner and in no other. No wider right than that provided 
by statute cam be claimed nor can the right be narrowed. Where the statute is 
silent about the observance of the principles of natural justice, such statutory 
silence is taken to irply compliance with the principles of natural justice. The 
implication of natural justice being presumptive it may be excluded by express 
words of statute or-by necessary intendment. Where the conflict is between the 
public Interest and the private interest, the presumption must necessarily be weak 
and may, therefore, te readily displaced.....’

- [emphasis supplied]

Thus, ordparily, courts interpret statutory provisions in sync with the aforesaid 

principles of natural justice on a premise that no statutory authority would violate the 

fundamental rights enshrned in the Constitution. When it comes to authorities that are

■ expected to discharge judicial and quasi-judicial functions, the rule of Qudi alteram partem 

‘ applies with eqpal force. Reasonableness infuses lifeblood in procedural matters, be it

elements of the; notice, the contenis of the notice, the

■ available or an ^adequate opportunity to rebut such
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demands of a situation in the given facts of a case.

J. THE STATUTORY REGIME

(a) GOA UNIVERSITY STATUTE

46.

I

CCS (CCA) RULES:(b)

47.

Rules vide GSR 49 dated 7th March, 1998 and subsequently, vide'GSR 823 (E) dated

Page 29 of 59

I
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miscarriage of justice at any stage. This is of course fluid and subject to adapting to. the

I

19th November, 2014. The said provision states as follows: -

“3C. Prohibition of sexual harassment of working women

?

J
i

i
(1) No Government servant shall indulge in any aci of sexual larassrrent of any 
women at any work place.
(2) Every Government servant who is incharge of a work place shall lake
appropriate steps to prevent sexual harassh^^tc^riyVAStnari at Die Workplace. 
Explanation-(1) For the purpose of thl^w^.j ^^

. . (a) "sexual harassment’ includes anyone or more "of Vie following acts'brbehavour 
(whether directly or by implication), namely -

The CCS (CCA) Rules- mentioned above, have been enacted by the President of ■ 

India in exercise of the powers conferred by^^hdViso to.Articlej'309:and Clause 5 of 

Article 148 of the Constitution of;lhdia/Part'Vr^We^CCS ^CCA)'RU'^ lays down the 

procedures for imposing penalties. Rule 3(C) has been incorporated in the CCS (CCA)

In the above background, v/e may n’dw proceed to examine ■.the-'rfetevarit Rules'1 

that govern the conditions of service of. thejaj^laht'herejrj;

respect of teachers employed in the respondent no. 2 - University'is.gcr/ernedjtr/^e

Goa University Statute SSB-1 (XXVI). SC-6(i) of the Statute contemplates as follows—
’ f

"For disciplinary and departmental action, the teachars shall be governed under 
lhe CCS (CCA) Rules, 1965, FundamentalRules.and Supptementety Rules as 
applicable to the employees of the Goa Govemftenl".

5

•v • /
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(C)

48.

i
[emphasis supplied]

49.
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(i) physical contact and advances; or
(ii) a demand or request for sexual favours; or
(iii) making .sexually coloured remarkst* or
(iv) showing pornography; or
(v) any other unwelcome physical, verbal or non-verbal conduct of a sexual nature?

PRAGMATIC APPLICATION OF THE “AS FAR AS IS PRACTICABLE” RULE

Rule 14 of the CCS (CCA) Rules stipulates the procedure for imposing major 

penalties and is extracted below: ....

As can be seen from the above, when the misconduct relates to 

sexual harassment at the

a complaint of 

work place, the Complaints Committee constituted by the 

respondent no.2-University to examine such a complaint, dons the mantle of the inquiring 

authority and is expected to conduct an inquiry in accordance with .the procedure

"14. Hroceriure for imposing major penalties

(1) No order imposing any of the penalties specified in clauses (v) to (ix) of Rule 
11 shall be made except after an inquiry held, as far as may be, in the manner 
provided in this rule and rule 15, or in the manner provided by the Public 
Servants (Inquiries) Act. 1850 (37 of 1850). where such inquiry Is held under

• *•
(2) Whenever (he disciplinary authority is of the opinion that there are grounds for 

inquiring into the truth of eny imputation of misconduct or misbehaviour against 
a Government servant, it may itself inquire into, or appoint under this rule or 
under the provisions of the Public Servants (Inquiries) Act, 1850, as the case 
may b$, an authority to inquire into the truth thereof.

Provided that where there is a complaint of sexual harassment within the 
meaning of rule 3 C of the Central Civil Services (Conduct) Rules, 1964, 
the Complaints Committee established in each Ministry or Department or 
Officejfor inquiring into such complaints, shall be deemed- to be the 
inquiring authority appointed by the disciplinary authority for the 
purpose of these rules and the Complaints Committee shall hold, if 
separate procedure has not been prescribed for the Complaints 
Committee for holding the inquiry into the complaints of sexual 
harassment, the inquiry as far as practicable in accordance with the 
procedure laid down in these rules.”

i
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however strike at the core of the principles of natural justice, notwithstanding the final

outcome.

K.

VISHAKA GUIDELINES: FILLING IN THE VACUUM :(a)

Page 31 of 59

The occasion to amend Rule 14 (2) of the CCS (CCAjtJRdieS^nd^^fi’d^'a .48.

proviso thereto was a direct consequence of judicial intervention by^his-fGourt in the case 

of Vishaka (supra), where the powers vested under Article 32 of the Constitution of India 

were exercised by a three-Judge Bench to enforce the fundamentaljngfits'dfwofrien'to 

•gender equality and right to life and liberty*, bestowed under Articles 14; 15,19(1 )’(g) and 

21 of the Constitution of India. Treating a set of writ petitions filed by/some ’social 

activists and NGOs, Who were agitating the brutal gang rape of •a^sdciar'worker in a

prescribed in the rules, as far as may be practicable. The use of the^prdssion^as far 

as is practicable" indicates a play in the joints available to the Complaints Committee to 

adopt a fair procedure that is feasible and elastic for conducting an inquiry .in a sensitive 

matter like sexual harassment at the workplace, without comproniisiriglSn the$riricipies 

of natural justice. Needless to state that the fact situation in each case ;wilhvary 'and 

therefore no set standards or yardstick can be laid down for conducting tfie^inquiry in 
t

complaints of this nature. However, having-regard to the serious^mifi^oin^B^hich’ 

the delinquent employee may be visited at the endsbf the inquiry,: ahySi^orn^mote^or 

unreasonable deviation from the settled procedures required to be followed, would

JOURNEY FROM “VISHAKA” CASE TO THE PoSH ACT ...
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relief.

tierogaiory to the dignity o‘women.

AriiCle 15 o^j' 5hi“ nOt <Ji!C,im,nat' •"» «• ^i°n. race, caste, sex. piece of

Article 42: TTte State shaii make provisions for secUri„e )ust and humane conditions of work and for maternity 

^ar^In’rh"’;::^ !'-^the tiUtYOf atiien of h* «>. •"><»»«Otten, renounce practices 

Tie Convention on the Elimination of All Forms of Discrimination Against Women ’
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village of Raja^Jran as a class action, this Court worked towards filling in the vacuum in 

the existing legislation. Noting the absence of any Statute enacted to provide for 

enectve enforcement of the basic human right of gender equality and guarantee against 
r

sexual abuse/particularly against sexual harassment at work places, lhe Court drew 

strength from several provisions of the Constitution of India including Article 15®, Article 

425i gncf Artime 51(A)®2 and with the aid of the relevant International Conventions and 

norms including the General Recommendations of the CEDAW® that had passed a 

Resolution on 25* June, 1993, resolving that an effective complaint mechanism be put in 

place -o address sexual harassment in the work place, laid down a set of Guidelines and ■ 

norms with a direction that they would be strictly adhered to at all work places and shall 

be binding and enforceable in law till the vacuum was filled and a legislation was enacted 

to occupy the fie d. The Guidelines directed creation of a complaints mechanism to 

ensure time boJnd treatment of complaints, constitution of a Complaints Committee and 

recommended, disciplinary action where such conduct amounted to misconduct in 

employment 'as defined by the relevant service rules’. The momentous judgment in 

’ Vishaka’s case (supra) was delivered on 13” August, 1997 and the Guidelines declared 

by the Court continued to hold the field till the Sexual Harassment of Women at
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(b)

After Vishaka’s case (supra), came the case of Medha Kotwal Lele and Others ■’49.

a

following directions were issued:

*?

A similar amendment was also directed to.be carried out in the- Incustrial Employment

(Standing Orders) Rules.

V

Page-33 of 59 .

Workplace (Prevention, Prohibition and Redressal) Act, 2013w wa§ enacted on 22^*

April, 2013. ■ ;<

64 For short'PoSH Act' 
»(2013)1 SCC 311

l’-*1 1

v. Union of India and Others?5 (supra) where a grievance was raised by several - 1 

petitioners that the Complaints Committees directed to be constituted in terms of the' 

Guidelines laid diwn by this Court, had riot been established to deal with.cases of sexual 

harassment. Treating the said petition as a Public Interest Litigation,.‘ridt’ces were issued**' * *
< , r .■ . . e-

to several parties including the Union of India and the State Governments'and the -

“2 /Complaints Committee as. envisaged by the Supreme Court in it$.jidgment •' 
in Vishaka case SCC at para 53, will be deemed to be an inquiry authcrity for the 1 
purposes of the Central Civil Services (Conduct) Rules,-1964 (hereinafter called the 
CCS Rules) and the report of the Complaints Committee shall be’deemed tc be an u 
inquiry report under the CCS Rules. Thereafter the disciplinary authority wi'Tact on 
the report in accordance with the Rules.’

MEDHA KOTWAL LELES CASE : FOLLOW UP THROUGH CONTIMU tta MANDAMUS :
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J ^51

' ’7^s9?.,.nUp/after-the passage of over six years,

■ ^(2Q13)1 SCC312.
\»^'(2013) 1 SGC297

* r • : . . .
. 50: On '17* January, 2006, in the very same case of Medha Kotwal Le/e®, noting

■ / that there was npjjiformation available regarding implementation of the directions issued

■■ ■ iO/Wshafra/s ca^e (supra), this Court issued the following directions:

“2. It is not known whether the committees as suggested in Vishaka case have 
been constituted in all the depariments/inslitutions having members of staff of 50 
and above:and.iriJmost of the district-level offices in all the States, members of the 

.. staff v/oridiigjn'some offices would be more than 50. It is not known whether the -
.^4>aiL • •jOTtft§e.^i^njq§aae<L in Vishaka case have been constituted in all these.

L sfl*0®8- •JfieXnumber of complaints received and the steps taken in these
: We find',t 'pessary. to:;glye corner more

r ■ 2.1. We find that in order to coordinate (he steps taken in this regard, there should
. , ' be .a Slate^eyelteificer i.e. either the Secretary of tee Women and Child Welfare

Department or any. other suitable officer who Is in charge and concerned with the 
children in each Stato. The Chief Secretaries of each State, 

is appointed as a nodal agent to collect the details and to
- give^jnfebfe^di^ctipns whenever necessary.

factories, shops and commercial establishments are concerned, 
,,ie -d^r1!S^lnot fully complied with. The Labour Commissioner of each State 
shall take steps in that direction. They shall work as nodal agency as regards 
shops, factories and commercial establishments are concerned. They shall also 
collect the details regarding the complaints and also see that the required 

v. ^committee Is established In such institutions.’

Exercising ifs’pQwers of a v/ritof continuing mandamus„the aforesaid petition was- 

on 19* October, 201267 when this 

'."Court examined ^affidavits filed by each State Government to satisfy itself on the 

•■•compliance of the Guidelines laid down in Vishaka’s case (supra). On examining the 

. ^position Tegarding amendments required to be carried out in the CCS(CCA) Rules and 

. Standing .Orders as also the establishment and composition of the Complaints
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Committees, the Court noted with great dismay that several State Gd^erh'rflefits; had
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failed to make compliances. Extracted below are the observations madeiri this reg-ard:

'43. As the largest democracy in the world, we have to combat vio^fe^ffreB-- 
. women. We are of the-considered 'view that-the exisllng^aWSjif^^^ffllSM^i? - ■: 

revised and appropriate new laws be enacted
Legislatures to protect women from any form of Indecency jndigni^nWyi^^^:y 
at all places (in their homes as well as outside), prevent all forms o*f-vioWn&^^’'? • 
domestic violence, sexual assault, sexual harassment at the v/orkplace;.etc^and 
provide new initiatives for education and Advancement of women andJgirlsun all . 
spheres of life. After all they have limitless potential. Up service, hollow statements 
and inert and inadequate laws with sloppy enforcement are not enough’WWe and 
genuine upliftment of our half most precious population—the women. ■ * ■  f ‘ 
44. In what we have discussed above, we are of the considered'view- that . • 
guidelines In Vishaka should not remain symbolic and the following''further 
directions are necessary until legislative enactment on lhe subject is in place:;
44.1. The Slates and Union Territories which have not yet earned out adequate 
and appropriate amendments in their respective Civil Services Conduct Rules (by 
whatever name these Rules are called) shall do so within two months-iromitoday 
by providing that the report of the Complaints Committee shall be deemed^bjde’an 
Inquiry report in a disciplinary action under such .CM Services Condu&Me'sr In ” 
other words, the. disciplinary authorttyysHairtreat the’report/firidlrig^i^f'the. . ? 
Complaints Committee -as the TindingHtn ;ia disciplinary lnqutry5J§^lr^F„th'§i?’ ' 
delfnqueht employee and shall act on such report accordingly. The findli^^nd the t 
report of the Complaints Committee shall not be treated as a mere preliminary 
investigation or inquiry leading to a disciplinary action but shall be treated as a 
finding/report in an inquiry into the misconduct of lhe delinquent
44.2. The States and Union Territories which have not carried out amendments in 
the Industrial Employment (Standing Orders) Rules shall now carry out, 
amendments on lhe same lines, as noted above ;n para 44.1 within two months.
44.3. The Stales and Union Territories shall form adequate number of Complainls
Committees so as to ensure that they function at taluka level, district level and 
Stale level. Those States and/or Union Territories which have formed only one 
committee for the entire Slate shall now form adequate number of Complaints 
Committees within two months from today. Each of such Complaints Committees 
shall be headed by a woman and as far as possible in such committees an 
independent member shall be associated. J 7 .' • ’8 ‘
44.4. The State functionaries and private and public ^ jsedor 
undertakings/organisations/ bodies/institutions, etc. shall put in place' sufficient 
mechanism to ensure full implementation of Vtshaka guidelines and further provide 
that if the alleged harasser is found guilty, the complainant victim is nd forced to 
work wilh/under such harasser and where appropriate and possible the alleged 
harasser should be transferred. Further provision should be made that harassment 
and intimidation of witnesses and lhe complainants shall be met with severe 
disciplinary action.
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ENACTMENTOF THE PoSH ACT AND RULES ;;c).

Ater, the passage, of fifteen years from the date of the verdict delivered in52.

Vishaka’s case (supra), the PoSH Ad, was legislated on 22nd April, 2013 and finally

and amongst others> lays down the manner in which an inquiry into a complaint of sexual

compliance of the provisions of the Act, etc. Accompanying the Act are the Rules, 201368 
1

that have been framed in exercise of powers conferred under Section 29 of the PoSH Act

TheSextial Harassmenr of Women at Work Pacn (Prevention,.Prohibition and Redressal) Act. 2013
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notified on 9th December; 2013. The Act lays down a comprehensive mechanism for

'cohsttution ' of Internal Complaints Committee; Local Committee and Internal 
■ ■/ >

'Committees, the manner of conducting an inquiry into a complaint received, duties of an

. employer, duties and powers of the District Officer and others, penalties for non

harassment ought to.be conducted (R'jl ■ the interim reliefs that can be extended to 

the aggrieved woman during ihe pendency of the inquiry (Rule 3), the manner of taking 

action for sexual harassment (Rule 9) etc. It is noteworthy that sub-rule (3) of Rule 7

44.5. The:Bar Council of lr dia shall ensuie that all Bar Associations in the country 
and persdns registered v^th the State Bar Councils follow Vishaka guidelines. 
Similady, ’the Medical Council of India, Council of Architecture, Institute of 
Chartered Accountants, hstitute oi Company Secretaries and other statutory 
institutes shall ensure Hist the organisations, bodies, associations, institutions and 
persons registcred/affillated with them follow the guidelines laid down by Vishaka. 
To acliieve this, necessary insimclions/circulars shall be issued by all the statutory' 
bodies such as the Bar Council of India, Medical Council of India, Council of 
Architecture, Institute of Company Secretaries within two months from today. On 
receipt of any complaint of sexual harassment at any of the places referred to 
above the same shall be dealt with by the statutory bodies in accordance 
with Vishaka and Others v. Stab of Rajasthan and Others (1997) 6 SCO 241, 
guidelines and he guidelines in the present order.’
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BREATHING REASONABLENESS INTOTHE PROCEDURAL REGIME^
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provides that the respondent shall file his reply to the complaint withiva stipulated time. 

along with the relevant documents and give details of the witnesses^ind sub-rule (4) 

stipulates that the Complaints Committee shall-mafe’anJhqiti^ 

accordance with the principles of natural justice*.

■
.....................’

' - ' ’ | 

-

' 7 . QW

J.

'. i

^^nts-Vn

(d)

53. Thus, it can be seen that the journey from Vishaka’s case'fsupray thaLacted as a 

springboard and iowed the seeds of future legislation by structuring Guidelines to deal 

with cases of sexual harassment, blossomed jnfoia'&mpreh'^ 

enactment of the PoSH Act and Rulesi-AftW^me^lmeyfo^

Guidelines and the Act may have been, they both recognize the fact that any inquiry into ■ 

a complaint of-sexual harassment at the workplace must be in:accordance with the -• 

relevant rules and in line with the principles of natural justice., the’cardinal principle 

required to be borne in mind is that the person accused of misconduct must be informed 
i ->'

of the case, must be supplied the evidence in support thereof and heaven a reasonable 

opportunity to present his version before any adverse, decision Js taken.i Similarly, the 

concerned employer is also expected to acVfairiy and adopt a pfqcedure ihat is just, fair
* A- * <

and reasonable. The whole purpose is to breathe reasonableness into the procedural 

regime. But, the test of reasonableness cannot be abstract.. It has to be,pragmatic and-
■ *, 

grounded in the realities of the facts and circumstances of a case. ’When conducting an 

inquiry it is the duty of the Inquiring Authority to proceed in a manrier'that is visibly free 
-a
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must doubl/ conform to a just, fair and reasonable procedure. Any displacement of the

rules are silent, principles of natural justice must be read into them and a hearing be

n afforded io the person who is proposed to be punished v/ith a major penalty69.

54.

;L

assurance of Equality in the proceedings, legitimacy of the decision and decision- making 

. authority thereby preserving the integrity of the system and finally, with the idea of 

preserving the dignity of individuals where citizens are treated with respect and the 

dignity they deserve in a society governed by the Rule or Law70.

’ from the tairt of arbitrariness, unreasonableness or unfairness. An inquiry that can 

culminate Into Iihpositidn of a major penalty like termination of service of an employee,

The four predominant purposes sought to be achieved by'reading the principles of 

: maturalljustic0 into law and into the conduct of judicial and administrative proceedings-to 

achieve the under ying object of sect ring fairness have been concisely expressed by this

principles of natural justice can only be in exceptional circumstances, as contemplated in 

the proviso to Article 311 (2) of the Constitution of India and not otherwise. Wherever the

•95tate Bank of India ard Others v. Ranjic Kumar Chakrabcrty and Another, (2013) 12 SCC 807
70 Madhyamam Broadcasting Limited v. Union of India decided on 5th April 2023
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^ANALYSIS AND DISCUSSION: 
r'-'~ ; - J • -■ -

* 4.

. 4 •

55. In the present case, the inc dents in question relate to the period when the 

yishaka Guidelines were in place and it had been clarified in Medha Kotv/al Lele 

(sup'a) that the Complaints Committee v/ill be deemed to be an inquiry authority for the

r »

Court as an assurance of a fair outcome by following the procedural Rules, an
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alleged, for this Court to interfere in the impugned judgment

SCOPE OF INTERFERENCE BY THE HIGH COURT IN JUDICIAL REVIEW r,(a)

I

57.o

Apparel Export Promotion Council vs. A.K, Chopra, a matter related to sexual

J

"S ■

J
Iharassment at the workplace72 where, aggrieved by the decision taken by the 

Disciplinary Authority of accepting the report of the Inquiry Officer and removing the

I

I

____________ __ _____ >
7ifiHmax7s» •
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recorded in the departmental proceedings as long as those findings, are reasonably 

supported by evidence and have been arrived at through proceedings that cannot be' 

faulted on account of procedural illegalities or irregularities that may have Vitiated the 

process by which the decision was arrived at. i

The purpose of judicial review is not only to ensure that the indiyiduakconcerhed 

receives fair treatment, but also to ensure that the authorit^a^er \...
* ’

treatment, reaches, a conclusion, which is correct in the eyes of law71. Notably, in .

MJ j

• -i-

1

purposes of the CCS Rules. Keeping this in mind, we may now proceedfo^sb^lrijas ’

to whether the procedure adopted by the respondents No. 2 and 3 herein violated the 
4

principles of natural justice and thereby caused prejudice to the appellant, as has. been
•*r

56. It may be clarified at the outset that to satisfy itself that rib' injustice^lias^ been 

meted out to the appellant the High Court was required to exarnin^^Sfecfcioh^aking' \ c 

process and not just the final outcome. In other words, in exer^se’of^^eiS^df^diQal 

review, the High Court does not sit as an Appellate Authority oyer the factual findings
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Dr. Vijayxumaran CJP.V. v. Central Univa-st^ of Kerala and Others, (2020) 12 SCC42G
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* •• I*-'. ^r'' - • • ■ ' - '■-4.

..? respoijderi.t therein-Trprn .sep/ice on tfe ground that he had tried to molest<a lady

• t 'employee, this' Court had set aside the order of the High Court that had narrowly

. interpreted the expression "sexual harassment11 and held?’that in departmental

c proceedings; the Disciplinary -Authority is the sole judge of facts ahd once findings of fact 
j • ... ‘

based on appreciation of evidence are recorded, the High Court in its writ jurisdiction
* - * » * • • < * « I •

should'not normally interfere with'those factual findings unless it finds that the recorded 

findings were based either on np evidence or that the findings were wholly perverse

' ^and/pr legally Untenable. Ihe Court is under a dytyfo satisfy its*elt that an inquiry intp.the 

^ allegations of sexual, harassment by a Committee is conducted in.terms of the service •

rules*and.that the. concerned employee gets a reasonable opportunity to vindicate his

' position and establish his innocence73.

(W : EXTENT OF ADHERENCE TO THE-kAS FAR AS PRACTICABLE" NORM

.-•j*

O'-;
.. 58-> Assuming as correct, the submission made by learned counsel for the 

respondent dq.2 and -3 that the Committee was not bound to strictly follow a step 

by step procedure for conducting an inquiry having due regard to the proviso to 

Bule 14(2) of the CCS (CCA) Rules that permits a Comrr lee to enquire into a 

..coqiplaint of sexual harassment practicable'> ir. accord^ice with the 

procedure laid down in the Rules, the q jestion that would still beg an answer is
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nature of allegations levelled against him. Not only was the material proposed to

be used against him during the inquiry furnished to him, he was also called upon to
, • . O- Q-; ' ’

explain the said material by submitting his reply and furnishingTa list of witnesses,

which he did. Furthermore, on perusing the Report submitted by the Committee, it
■ l ■ a >4 /h. t*

transpires that depositions of some 6f';the .complainants were 'recorded audro- ■'

visually by the Committee, wherever consent was given and the appellant was duly 
♦

afforded an opportunity to cross-examine the said witnesses^ including the

complainants. The charges levelled by all the complainants were-of sexual
.-•aik. -

harassment by the appellant with a narration of specific instances:; Therefore, in

■ ■■

' v■ V-

whether the inquiry conducted by the Committee in the instant case; Wiidmieet
■' • ; '4, - 

the 'as far as practicable' norm?
•«<? *- ’ \« ■ -

«• • .» "4 • r
Rule 14 prescribes the procedureTequired to’ be’ followeld^dr i^h^uctih^'^ ■ 

inquiry by a Public Authority which entails issuance of a charge sheet, furnishing 

details of the Articles of Charge, enclosing statements of imputations in respect of 

each article of charge, forwarding of a list of witnesses and the documents sought
..'V - .vi *

to be relied upon by the Management/empIpyer^The said procedure'may not have ' 

been strictly followed by the Committee in The-present case, butit ismot in dispute ... * 
that all the complaints received 'from tirr^o'^e^^T^^de^slttons^f- the ?"r *'

■ 'V- 1 :
complainants were disclosed to the appellant. He was, therefore, well aware of the

r i
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61.

inquiry as a 'fact-finding proceeding’, can be discerned from the contents of the 

letters dated 17^ March 2009 and 203’ April 2009 addressed to the appellant. The

■ ■ ■ ' '*■■■

i
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■harassment against him, the Committee had conducted a preliminary verification of
- <■< v' ‘

?the complaints^ recording the statements of the concerned students. Till then, .no
J »

specific Articlesiof Charge were framed by the Committee and no imputation of

• J ■»-. - v , ..
■ ’? ■ .■ h ‘ . - ‘‘

‘the^gi^sh'facts and circumstances, non-framing of the Articles of Charge by the
* * -• 't ■** *4^

." Committee cannot be treated as fatal. Nor car. the appellant be heard to state that 

^'he was-completely in the dark as to the nature of the allegations levelled against

• j®him and was pot in a position to respond appropriately. So far, so good.

THE COMMITTEE'S UNDERSTANDING OF ITS MANDATE: * ’

£L60: . As noted above,\when'the Registrar ot the respondent No.,2-Uniyersity
• ’’T'- '</■%•' •.xi ’ <

. t ’

■ /addressed a letter to the Chairperson of the Committee, he forwarded nine 

••.complaints of sexual harassment that had been received by the Vice Chancellor of 

- the University. The process of the inquiry was set into motion on 17Ih March 2009 

when the appellant was informed that on receiving complaints of sexual

charges were fqrwarded to the appellant. At the same time, copies of all the 
: 1

.complaints received and the statements recorded were forwarded directly to the 
t J . •

appellant callingiupon him to explain the charges levelled against him.

The plea -of the appellant that the Committee understood the remit of its
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impression carried by the Committee that it was only required to^'ubmit'a fact-.

finding report to the University was no different for the EC -as is borne out from a 

perusal of the Memorandum dated 8th September 2009, issued^byO Cfeiffiah of ’ 

the EC who, after receiving the Committee's Report, informedit^^eliM^at^ah/ 

inquiry was proposed to be conducted against him under Rule 14 of the. CCS 

(CCA) Rules. This was the first time when the respondents informS&ihe- appellant 

that the EC had decided to follow the procedure prescribed Shrier the rules'of • 
r

drawing up a Statement of Articles of Charge, imputation of miscbfiduct in support- 

of each Article of Charge and other documents and had granted the~appe!li=nt time .
A53 T '' -y

to submit his reply in defence. The appellant did submit;':

■ admitted-position that the said-inquiry proceedings were aborted ’at.the.inifiafsfage; .> - 

itself and it was the Report of the Committee submitted earlier, that was acted upon

by the EC in terms of a decision taken on 28lh January 2010. We are cf the opinion

that when the Committee itself was unclear as to the scope of .its inquiry, the. 
A

appellant cannot be blamed for harbouring an impression that the remit of the - 

Committee was confined to fact finding alone and it was not^dischargjncjhe a 

functions of a disciplinary committee, as contemplated under th^'s^fvice Rules.- £
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- th- CCS (CCA)

!.x mei/Jis from the

Cut., here, iiit. entire process was

:urry in wnich the Committee

■»

Surprisingly, on the very
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' xte first .few hearings and declined to grant a reasonable time to the appellant to
»r , .J"

said’pipceedirigs. It Is-noteworthy that the proceedings
■ift, ’>> <?.•. — • •* - • - - • " ~~r-

of the Committee had commenced on 16^ April 2009 and stood oonciuded on 5^ 
? ■

June, 2009. During Jhis period, 18 meetings were conducted by the Committee.
■ X" . • :

^Following is the? month-wise details of the dates on which the meetings of the

Committee were:conducted:

. CMMH-EALKO. 2402>t23W

wrapped up in fiat 39 days, i his shows the ;ear

'twas-io submit its- Report. One such < ring ins-.. ofthe over anxiety to conclude . 

the proceedings js apparent from the letter dated 531 May 2009^ addressed by the
(* *

-Committee to the appellant informing him that the next date for filing his reply apd
'’\r ■

w recording further depositions was 12*1’ June 2009.

p3ge44:OfS9

April 2009 - On ffi\27th: and 29*

May2C09:- On6M2* 13* 14^19*20* 22^,23^,25*,27*28*and29*

June, 2009and 5th'

■63., T. is also noteworthy that the time span prescribed un

fRules for concluding an inquiry is ordinarily within a period -

datete'Rteceipt of the- order oi .r ,,

WHIRLWIND.PRdceEDlNGS

On examining the records, it emerges that the point at which the Committed 

'fell into ah error was when it attempted to fast forward the entire proceedings after

■ ■ r
■ -Y.-. .

. ■ 

r <'/' : . ' y-

-'J®.'
• ■ • - ■ H(
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64. Even if this Court was to accept tfe submission med^tfyTearned courisel-for

himself on 20th May 2009, not only to complete his deposition,- but also to cross- 

examine the complainants and other witnesses. Simultaneously, !he Committee 

forwarded six more depositions to the appellant and' directed -"him tc furnish , his 

reply within 48 hours i.e. by-22nd Mayr2009. ■'
p/ r...^ - 4______Il aV: ;

the respondents that the appellant was offering flimsy excuses to somehow prolong % *.

the proceedings and the health ground taken by him was not genuine, it does not 

explain the approach of the Committee which was well aware of the ffact that ,at 

least six more depositions had been handed over to the.appellants late as on 20* ■ 

May 2009. Even if he had been hale and hearty, he would-still-Have required a 

reasonable time to respond to the addltionar depositib^^ •
p- . n . • f'v - ■ ” *

' prepare himself for cross-examining' 'the complainants‘ and completing- his 
’ 7 'tyr' -

/LVS --f/ 
next day, the Committee’issued yet another; letter advancing4li£ said, datesjby, J

» • '.V • < J *'

darning that an error had crept into the previous and1n$ft^^

' i ■ May 2009' aid the date /for '

recording further depositions should be read as *14* May, 2009'^t|us moving;the ' 

dates back by a whole month. Anotheregr^^^*e^mp!e;of^^^^ahdiscufiy. v 

shown by the Committee can be gathered froim the fact th^t^^;fey-^J9r?the:.

Committee had written to the appellant giving him a last opportunity to present

1
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deposition. This can only be termed as an unreasonable and unfair direction by the

Committee.

The due process, an  important facet of the principles of natural justice was

seriously compromised due to the manner in which the Committee went abdt the

As noted above, whn thetask of conducting the inquiry proceedings.

proceedings, subject matter of the present appeal had taken place, the E>SH Act

bypass the principles of natural justice and whittle down a reasonable opportunity

of affording a fair hearing to the appellant. This Court has repeatedly observed that
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was pownere on the horizon and the field was occupied by the Vishaka sidelines.

The said- Guidelines also did not exclude application of the principle of natural

even when the rules are silent, principles of natural justice mus be read into them. 

In its keen -anxiety of being fair to the victims/complalnanS and wrap up the 

complaints expeditiouslyi the Committee has ended up being grossly unfair to the 

appellant, k has completely overlooked the cardinal principle that justice must not

■ i
65. - The undue haste demonstrated by the Committee for bringing the inquiry > 

a closure, cannot justify curtailment of the right of the appellant to a fair hearig-

jusiice and fair play ;n making procedural compliances. The sfence in the

Guidelines on. this aspect could not have given a handle to the Committee to
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only be done, but should manifestly be seen to be done.
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Thfe-pn^ipl^|fl»f- 
* • • k ■; *

alterem partem could not have been thrown to the winds in this cavalfer manner. -

HOW DID THE EXECUTIVE COUNCIL FALTER? & ...

!

<5'r" ’

The error committed on the part of the EC, is no less .graye.^Jt?is?apparent ■ 

thdthe EC continued to remain under an impression that theTirstfcoinmitteejlo ^ 
whic.the complaints were'Tdiv/arded/was^on'iy<a:'fact-findingjGoH^^B^^^t  ̂

• • .<•■ •.! .. i Jcj..* ;

a full-tdged inquiry was still required to be conducted subsequ^if^

prescriM under Rule 14 of the CCS (CCA) Rules. -The result was that though' the 

Report othe First Committee was accepted and the EC proceeded.to place the- . 

appellant mder suspension, for the very first time, it decided-to issue d him : 

Memorandun detailing the Articles of Charge and the imputation (of chargesland 

further appoirted a Former Judge of the High Court as an Inquiry Officer, to conduct- 

the inquiry in terms of the Rules. Respondent Nos. 2 and 3 gdtiv/isef ’
‘ ' i’ ?

the said proceelings commenced and the.Inquiry Officer was appraised Wthe 
♦

directions issued in Medha Kotwal's case where it had been clarified by this Court 

that the Complaints Committee contemplated in Vishaka’s .case (suprej^wiil be~ 

deemed to be an Inqjiry Authority for the purposes of the CCS^Conduct)sRu(es< 

and its report shall be deemed to be a Report under the CCS (CCA)'Ruies? ^^ V 
' ■ * <*.

' . • ■ J.

S'. <‘’.i

- -ite
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absence of the'Statute or the Rules inasmuch as the principles of natural justice is 

the very essence of the decision-making process and must be read into every 

judicial or even a quasi-judicial proceeding.

i 
i 

i

i 
i

i i

i
!
I
I
i

1

* 6?. When the; employer itself was oblivious to the remit of the Committee and 

the Committee remained under the very same impression having described its

' p-oceedings as fact-finding in nature, it was all the more incumbent for the 

respondents to have paused on receiving tie Report of the First Committee and

- . verify the legal position before, taking .the. next step. Jn ail this back and forth, it was . 

toe procedure prescribed under Rule 14 for conducting an inquiry of sexual 

^harassment at the workplace that came to be sacrificed at the alter of expeditious 

^feppsal t which can neither be justified nor countenanced.

’ 68. The intent and purpose of the proviso inserted in Rule 14(2) of CCS (CCA) 

Rules and Rule 3C of CCS (Conduct) Rules is that the procedure required to be 

'adopted for conducting an inquiry 'nto the complaint of sexual harassment that can 

lead to imposition of a major penalty under the Rules, must be fair, impartial and in 

line with the Rules. Pertinently, the emphasis on adhering to the principles of

; natural justice, during an iriquijy'conducted by a Complairits Committee finds 

specific mention in Rule 7(4) of the subsequently enacted Rules of 2013. But the

- spirit behind the due process could never be suppressed or ignored even in (he
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CONCLUSIONM.

70.

.4
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In the instant case, though the Committee appointed by the’Disciplinary
♦ . \ I - 

Authority did not hold an inquiry strictly in terms'of the step-by-step’-procedure laid
• 1

down in Rule 14 of the CCS (CCAJ’Rules.’horietKele^W^haVe^eeh^hatiit'did ' 
/ - - ; • ♦ .

furnish copies of all the complaints, the depositions of thetcomplaihants andffhe
■f

; < 
relevant material to the appellant, called upon him to give his reply-.iri defence and

•I
I

directed him to furnish the list of witnesses that he.proposed to rely on. Records 

also reveal that the appellant had furnished a detailed reply in defence. He had 

also submitted a list of witnesses and depositions. This goes’to show that he was

’ - I ' H
I j

J 
t

- ■ «!

.• «•--. .•K •
I

X'
1 ;

•'H
; i’

This is not to say that the Committee ’even if descriS^t^anilnquiring: ; 

authority, by virtue of the ruling in Medha Kbtfral's case (suprapand'fequired to 

follow the procedure prescribed under Rule 14, was expected’.to conduct the 

inquiry as if it was a full-fledged trial. The expression used iX'the^rov/so to Rule, 

14(2), 'as far as practicable' has to be read.arid understood in a^pilfmatic manner. 

In any such proceedings initiated by the Disciplinary Authority, atalBated balance 

would have to be struck between the rights of S'victim of sexual'hafassmeht and 

those of the delinquent employee. Arthe<sa^i^ 

would have to be necessarily adopted iri the interest of bdth/sicles. After all, what is" 

sauce for the goose, is sauce for the gander. • ■

I 
k
r i

♦

ava.ApreALHO. zuzofMM
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he had to state in his defence. Given the above position, non-framing of the articles

*
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proceedings took place only thereafter, in the month of May, 2009, when 12 
** -*<’• •* “ <• » •••»•. » -•

» i.

’ . -hearings,, most of, them back-to-back, were conducted by the Committee/at a
■ * ■> - ■ ' 4 ■’

f g'lining $peed, '. On (he one hand, the Committee kept pn forwarding .to the
T

appellant, depositions of some more complainants received later on and those of

other witnesses and called upon him to furnish his reply and on the other hand, it

we|i-acqualn:ed with the nature of allegations levelled against him and knew what

There is no doubt that matters of this nature are 

sensitive and have to be handled with care. The respondents had received as

‘directed him £to. cqrn.e prepared to cross-examine the said complainants and 

witnesses as also record his further deposition, all in a span of one week. Even if 

the medical grounds taken by the appellant seemed suspect, the Committee ought 

4d; haya^iverrjhlrn reasonable time to prepare his defence, more so when his 

trequest for beingTrepresented through a lawyer had already been declined. It was 

all this undue anxiety that had led to short-circuiting the inquiry proceedings 

conducted by the Committee and damaging the very fairness of the process.

72. For the above reasons, the appellant cannot be faulted for questioning the 

process and its outcome.

of charge cannot be said to be detrimental to the interest of the appellant.

71, In fact, the glaring defects and the procedural lapses in the inquiry
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Committee for conducting the inquiry has been exercised ‘improperly; ' j

principles of natural justice. As a consequence thereof, the impugned judgment 

upholding the decision taken by the EC of terminating the services of the appellant. . 

duly endorsed by the Appellate Authority cannot be sustained and.is.accordingly^ 

quashed and set aside with the following directions: ■_ ■ \ . ■-

r 
i

O
I

.-'A ■:

■ ' 

many as seventeen complaints from students levelling serious all'egafi^

harassment against the appellant But that would not be a ground to give a '
■ ?. * 

complete go by to the procedural fairness of the inquiry required to be conducted, * 

more so when the inquiry could lead to imposition of major penalt^roce^JingS'

When the legitimacy of the decision taken is dependent on the fairness of the 

process and the process adopted itself became questionable, then-the .decision . 

arrived at cannot withstand judicial scrutiny and istwide ope#toIriterferencfeX’.'It^s^ ‘ 
not without reason that it is said that a fair procedure alone can gtjaraniXalfalr . 

outcome. In this case, the anxiety of the Committee of being fair tojthe victims.bf ■ t
j.

sexual harassment, has ended up causing them greater harm. | j ... '■ 
t ,L | ■‘-■■•Is

73. ’This Court is, therefore, of the opinion that the proceedings conducted bythe 
b

Committee with effect from the month of May, 2009, fell short of the “asjar as , ■ 

practicable" norm prescribed in the relevant Rules. The discretion veste^l^, i

AzsnzJi koo k/\r>n ri rv-Jo <rs/'l tmnm’ftArlu1 ■rlafi'AnHlfha''

• :: •: • - n-

■ - ■



The matter is remanded back to the Complaints Committee to take up the(0
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_ J.(w) . The appellant shall not seek any adjournmentjf the proceedings. 

. (iv) A Report sha'il be submitted by the Committee to the Disciplinary Authority 

for appropriate orders. ■ '

inquiry proceeding as they stood on 5s1 toy 2009.

' (ii),' The Committee shall afford adequate opportunity to the appellant to defend
I . * {

himself.

(v) Having regard to the long passage of time, the respondents are directed to 

complete the enlire'process within three months from the first date of hearing fixed 

■ byjthe Committee. .

’(vi) The procedure to be followed by the' Committee and' the Disciplinary 
•4,

Authority shail1 be guided by the principles of natural justice.

(yii) . Tne Rules applied will be as were applicable at the relevant point of time.

(viii) The decision taken by the Committee and the Disciplinary Authority shall be 

■purely on merits and in accordance with law.

• (ix). The appellant will not be entitled to claim immediate reinstatement or back 

wages fill, the inquiry is completed 511;’ a decision is taken by the Disciplinary 

Authority.'
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EPILOGUE ’
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74. Just as we celebrate a decade of the PoSthAct being Jegisfated; itWrne^o 

look back and take stock of the manner in which-the mand8^6t4h^AcGf)^^fen" " 

given effect to. The working of the Act is centred bn the consfitatibr^of

Complaints Committees(ICCs) by every employer atlheworkplace^cl cbh^tiMtibn ' ’ ■ 

of Local Committees(LCs) and the Internal 'GdWm1tfees(l(^

Government, as contemplated in Chapters II and III; respectively dffthe PoSH Act. 

An improperly constituted 1CC/LC/IC, would b^^pbdimbn^n^ducti^n 

inquiry into a complaint of sexual harassment atTH^akpjac«’;jasi.eriyi$age3>wder 

the Statute and the Rules. It will be equally counterproductive to have ah'ill 

prepared Committee conduct a half-baked inquiry that can-lead tq-.senous 

consequences, namely, imposition of major penalties on the:del:nquent employee, 

to the point of termination of service.
V- ■ ■

75. It is disquieting to note that there are serious lapses^‘.the enforcement of 

the Act even after such a long passage of^s^l^ng?lacuna h^tfe’en
* ■ ‘ ■ - * * * 

recently brought to the fore by a National daily newspaper that-lias conducted and 

published a survey of 30 national sports federations in the country and reported 

that 16 out of them have not constituted an ICC till date. Where the ICC have been 

found to be in olace, they do not have the stipulated number of members or Iac<
' t
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the mandatoiy ^xternat member. This is indeed a sony state of affairs and reflects 

funclionaries> PuWjc authorities, private undertakings, 

''‘Q.TOP^auons 'ag'd institutions that are duty bound to implement the PoSH Act in 

lenen anq spirits Being a victim of such a deplorable act not only dents the self- 

esteem, oha woman, it also takes a toll on her emotional, mental and physical 

health, fi is often seen that when women face sexual harassment at the workplace, 

they, are reluctant to report such misconduct. Many of them even drop out from 

their job. One of the reasons for this reluctance to report is that there is’an
■ to approach under the Act for redressal of their grieve.

. .Another-is the lack of confidence in the process and its outcome. This\spcial 

malady..needs urgent amelioration through robust and efficient implementation of 

the Act To. achieve this, it is imperative to educate the complainant victim about 

the import and working of .the Act. They must be made aware of how a complaint 

can be registered, the procedure that would be adopted to process the complaint, 

.the;9bj^ctive:mabner in which the ICC/LC/IC is expected to function under the 
r .

$t^te,Wha|ire‘of.(»nsequences that the delinquent employee can be visited 
9 •, '' •

with it the complaint is found io be true, the result of lodging a false or a malicious 

complaint and-the remedies that may be available to a complainant if dissatisfied 

With the Report of die ICC/LC/IC etc.
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Act is achieved in real terms.

DIRECTIONS0.

To fulfil the promise that the PoSH Act holds out to working women all ^ver.
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77. 
; 1 

the country, it is deemed appropriate to issue the following directions

(i) The Union ol India, all State Governments and Union Territories are directed^ ■ 
<

; + 
to undertake a timebound exercise to verify as to whether all the concerned

• :■

Ministries, Departments, Government organizations, authorities, public-Sector 
i i

Undertakings, institutions, bodies, etc. have constituted ICCs/LCs/ICs, as.the case

r-1

' .-?<5rL

76. However salutary:;this enactment may be, it will never suSeeS^h^ro^tifig 

... ‘ I
dignity and respect that women deserve at the workplace unless^and until there is 

strict adherence to the enforcement regime and a proactive approach by air the 

State and non-State actors. If the working environment continues^remairi' hostile; 

insensitive and unresponsive to the needs of women employees/hh^tfie^ct^ili';

remain an empty formality. If the authorities/managemerits/empfc^^^ .

assure them a safe and secure work place/they."will fear stedp1riJg*6u1^Eiefrb-^
■ ■<: ■’ < ‘ A IIHfe ■’ '

homes to make a dignified living and exploit their talent and skills to'the hilt?*lris^

therefore, time for the Union Government and the State Governments to’take 

affirmative action and make sure that the altruistic object behind enacting the PbSH

'■
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may be and that the composition of the said Committees are strictly in terms of the

Iprovisions of the PoSH Act

(ii) It shall be ensured that necessary information regarding the constitution and

compositon of the ICCs/LCs/ICs, details of the e-mail IDs and contact numbers of

the designated person®, the procedure prescribed for submitting an online

Organisation/lnstitution/Body, as the case may be. The information furnished shall

also be updated from time to time.

(iii) A similar exercise shall be undertaken by all the Statutory bodies of

i

(iv) Immediate and effective steps shall be taken by the authorities/
i

managements/employers to familiarize members of the ICCs/LCs/ICs with their

complaint is receiveo, tili the inquiry1 is finally concluded and tne Report submitted.
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complaint, as also the relevant rules, regulations and internal policies are made 

readily available on the website of the concerned Authority/Functionary/

duties and the manner, in which an inquiry ought to be conducted on receiving a 

complaint of sexual harassment at the workplace, from the point when the

professionals al the Apex level and the State level (including those regulating 
I

doctors, lawyers, architects, chartered accountants, cost accountants, engineers,

, bankers and other professionals), by Universities, colleges, Training Centres and 

educational institutions and by government and private hospitals/nursing homes.

4 
4

I
I
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The authorities/management/employers shall regularly condust orientation ■

s

groups about the provisions of the Act, the Rules and’relevant regulations. i

(vi) The National Legal Services Authority(NALSA) and the State Legal Services

Authorities(SLSAs) shall develop modules to conduct workshops and organize

included In their annual calendar.

3
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(V)

programmes, workshops, seminars and awareness programmes to upskill 

members of the ICCs/LCs/ICs and to educate women employees and women's

[
•:

(vii) The National Judicial Academy and the State Judicial Academies shall

■ include in their annual calendars, orientation- programmes, seminars and 

workshops for capacity building of members of the ICCs/LCs/lfis established in the 

High Courts and District Courts and for drafting Standard Operating Procedures 

(SOPs) to conduct an inquiry under the Act and Rules. • _ 1
’ ‘ I

, »
(viii) tEcopy of this, judgment shall be transmitte^-joytlje

.Ministries, Government oMndia’who'shalt ensure1nfplementah§^^^d®iohSr 

by all-the concerned Departments, Statutory Authorities, Institutions; Organisations. - 

etc.-under the control of the respective Ministries. A copy of the judgment shall 

also be transmitted to the Chief Secretaries of all the States and Union Territories

awareness programmes

employees and adolescent groups with the provisions of the Act, which shall be

to sensitize authorities/managements/employers,

i
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(x) .^ern.beeS.ecretary, NALSA is requested to transmit a copy of this judgment 

to the^1em!j^§§cretaries of all the State Legal Services Authorities. Similarly, the 

Registrar Generals of the State High Courts shall transmit a copy of this judgment 

to the Directors of the State Judicial Academies and the Principal District 

Judges/District judges of their respective States.

(xi) The Chan-person, Bar Council of India and the Apex Bodies mentioned in 

sub para (ix) above, shall in turn, transmit a copy of this judgment to all the State 

Bar Councils and the State Level Councils, as the case may be.

gSSBlSSB SHS^^tricl^diflpIiafi'Qe^pf^tbese ■ directjojjg

ItM^n^e'The^esponsibility of the-Secretades ohbe^Ministrfes, 

of:evefy;State/i)nion Territory to 

SB£U^fC^®l^Qt^ifini2Xiihe"directjons:issued.

... ^W^Qistry^of the Supreme Court of India shall transmit a copy.of this 
- '^^^i^o^^bfrectbr, National Judicial Academy, Member Secretary. NALSA,

Chairperson, Bar Council of India and the Registrar Generals of all the High Courts. 

The'Re'gistryt'shall also transmit a copy of this judgment to the Medical Council of 

India, Council of' Architecture, Institute of Chartered Accountants, Institute of 

Company Secretaries and the Engineering Council of India for implementing the 

directions issued.
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within eight weeks for reporting compliances. List after eight weeks ' ■ . -

The appeal is allowed on the above terms while leaving.the'partiesftoibear 

their own costs. Pending applications jfany^nall-stahd.dispWd'of?^^..^

.... .
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The Union of India and all States/UTs are directed ■
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